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GUJARAT  ACT  NO.  18  «f  1993  i* 
[ The  Gujarat  Panchayats  Act,  1993  ] 


[26th  August,  1993J 

AN  ACT  to  consolidate  and  amend  the  law  relating  to  panchayats  in  the 
State  of  Gujarat. 

WHEREAS  by  the  Constitution  (Seventy-Third  Amendment)  Act,  1992, 
Part  IX  relating  to  the  Panchayats  has  been  inserted  in  the  Constitution  ; 

AND  WHEREAS  it  is  expendient  to  bring  the  law  relating  to  Panchyats 
in  the  State  of  Gujarat  in  conformity  with  the  said  part  IX. 

It  is  hereby  enacted  in  the  Forty-fourth  Year  of  the  Republic  of 
India  as  follows 


CHAPTER-I 


PRELIMINARY  < 

1.  (/)  This  Act  may  be  called  the  Gujarat  Panchayats  Act,  1993. 

(2)  It  extends  to  the  whole  of  the  State  of  Gujarat. 

(3)  This  section  shall  come  into  force  at  once  ; and  all  or  any  of  the 
remaining  provisions  of  this  Act  shall  come  into  force  in  respect  of  such 
class  of  panchayats,  in  such  district  and  on  such  date  as  the  State  Govern- 
ment may,  by  notification  in  the  Official  Gazette,  appoint;  and  different 
dates  may  be  appointed  in  respect  of  different  classes  of  panchayats, 
different  districts  and  different  provisions. 

2.  In  this  Act,  unless  the  context  otherwise  requires— 

(/)  “building”  includes  a hut,  shed  or  other  enclosure  whether  used  as 
a human  dwelling  or  for  any  other  purpose  whatsoever  and  also  includes 
walls,  verandahs,  fixed  platforms,  plinths  doorsteps  and  the  like  ; 

(2)  “cattle”  means  and  includes  bulls,  bullocks,  heifers,  cows  and  their 
young,  elephants,  camels,  buffaloes,  horses,  mares,  geldings,  ponies,  colts, 
fillies,  mules,  asses,  swine,  sheep,  ewes,  rams,  lambs,  goats  and  kids  ; 

(3)  “city”  means  a city  defined  in  the  Bombay  Provincial  Municipal 
Corporations  Act,  1949  ; 

(4)  “competent  authority”  means  such  Government  Officer,  panchayat 
or  authority  as  the  State  Government  may,  by  notification  in  the  Official 
Gazette,  appoint  to  perform  the  functions  of  a competent  authority  under 
such  provisions  of  this  Act  and  in  respect  of  such  panchayats  as  may  be 
specified  in  the  said  notifications  ; 

Explanation  For  the  purposes  of  this  clause,  a Government  Officer  includes 
a Government  Officer  posted  under  a panchayat  under  sections  136,  161  or 
232. 

(5)  “district”  means  a district  constituted  from  time  to  time  under  the 
Land  Revenue  Code  ; except  the  area  over  which  a district  panchayat  has  no 
authority  under  section  6. 

(6)  “District  Development  Officer”  means  such  officer  as  the  State 
Government  may  appoint  to  be  a District  Development  Officer  for  the 
purposes  of  this  Act ; 


1 For  statements  of  objects  and  Reasons,  see  Gujarat  Government  Gazette 
Part  IV,  Extraordinary,  dated  the  26th  August,  1993. 

This  Act  was  assented  to  by  the  Governor  on  the  26th  August,  1993. 
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(7)  “district  panchayat”  means  a district  panchayat  constituted  under 
this  Act. 

(8)  “factory,,  means  a factory  as  defined  in  the  Factories  Act,  1948  ; 

(9)  “Finance  Commission”  meaas  the  Finance  Commission]constituted 
under  clause  (1)  of  article  243 — 1 of  the  Constitution  ; 

(10)  “general  election”  ' means  the  election  held  under  this  Act  for  the 
constitution  or  the  reconstitution  of  a panchayat  after  the  expiry  of  its  term 
or  otherwise  : 

(11)  “land”  includes  land  which  is  built  upon,  or  covered  with  water; 


(12)  “Land  Revenue  Code”  means  the  Bombay  LandjRevenue  Code, 
1879  in  force  in  the  State  of  Gujarat ; 

(13)  “octroi”  or  “octroi  duty”  means  a tax  on  the  entry  of  goods  into 
panchayat  area,  for  consumption,  use  or  sale  therein  ; 

(14)  “panchayat”  means  a village  panchayat,  taluka  panchayat  or  district 
panchayat ; 

(15)  “Panchayat  Functions  List”  means  the  list  of  mattersjenumerated 
in  Schedules  I,  II,  and  III ; 

(16)  “prescribed”  means  prescribed  by  rules  ; 

(17)  “public  street”  means  any  street — 

(а)  over  which  the  public  have  a right  of  way,  or 

(б)  heretofore  levelled,  paved,  metalled,  channelled,  served  or 
repaired  out  of  a panchayat  fund  or  other  public  fund,  or 

(c)  which  under  the  provisions  of  this  Act  is  declared  by  a panchayat 
to  be  or  which  under  the  provisions  of  this  Act  becomes  a public  street ; 

(18)  “revenue  district”  or  “revenue  taluka”  means  a district  or,  as  the 
case  may  be,  a taluka  or  mahal  constituted  under  the  Land  Revenue  Code: 

(19)  “rules”  means  rules  made,  or  deemed  to  have  been  made,  under 
this  Act  | 

(20)  “Scheduled  Castes”  means  such  castes,  races  or  tribes  or  parts  of, 

or  groups  within,  such  castes,  races  or  tribes  as  are  deemed  to  be  Scheduled 
Castes  in  relation  to  the  State  of  Gujarat  under  article  342  of  the  Consti- 
tution [of  India  ; ' 


(21)  “Scheduled  Tribes”  means  such  tribes  or  tribal  communities  or 
parts  of,  or  groups  within,  such  tribes  or  tribal  communities  as  are  deemd  to 
be  Scheduled  Tribes  in  relation  to  the  State  of  Gujarat  under  article  342  of 
the  Constitution  of  India  ; 

(22)  “Secretary”  means  a secretary  of  a panchayat  appointed  or  deemed 
to  be  appointed  under  this  Act ; 

(23)  “State  Election  Commission”  means  the  State  Election  Commission 
referred  to  in  clause  (1)  of  article  243--K  of  the  Constitution, 

(24)  “Street”  means  any  road,  footway,  square,  court,  alley  or  passage 
accessible  whether  permanently  or  temporary  to  the  public,  whether  a 
thoroughfare  or  not  ; 

(25)  “taluka”  means  a taluka  constituted  from  time  to  time  under  the 
Land  Revenue  Code,  except  the  area  over  which  a taluka  panchayat  has  no 
authority  under  section  6 ; 
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(26)  “Taluka  Development  Officer”  means  such  officer  as  the  State 
Government  may  appoint  to  be  a Taluka  Development  Officer  for  the  purposes 
of  this  Act  : 

(27)  “taluka  panchayat”  means  a taluka  panchayat  constituted  under 

this  Act ; 

(28)  “tax”  means  a tax,  cess,  rate  or  other  imposed  leviable  under  this 
Act,  but  does  not  include  a fee  ; 

(29)  “vehicle”  includes  a bicycle,  tricycle,  motor  car  and  every  wheeled 
conveyance  which  is  used  or  capable  of  being  used  on  a public  street  : 

(30)  “village  panchayat”  means  a village  panchayat  constituted  under 
this  Act  ; 

(31)  “ward  ” means  an  area  into  which  a village  is  divided  under 
section  16  ; 

(32)  “year  ” except  in  the  case  of  the  term  of  panchayat,  means  the  year 
commencing  on  the  1st  day  of  April  unless  another  date  is  specified  by  the 
State  Government  by  notification  in  the  Official  Gazette  : 

(33)  the  words”  gram  sabha”  “panchayat  area”  “population.,  and  “village 
shall  have  the  meanings  respectively  assigned  to  them  in  Part  IX  of  the 

Constifaion. 


CHAPTER  II 

ESTABLISHMENT  OF  PANCHAYATS  OF  DIFFERENT  TIERS 
(A)  Establishment  of  pauchayats  And  theirgarca  of  Jurisdiction 

3.  For  the  purposes  of  this  Act,  there  shall  be  in  each  district- 

(1)  a village  panchayat  for  each  village. 

(2)  a taluka  panchayat  for  each  taluka  and 

(3)  a district  panchayat  for  each  district. 

4.  There  shall  be  a gram  sabha  for  a village  for  performing  such  func- 
tions as  are  provided  by  or  under  this  Act  ; 


5.  (1)  A village  panchayat  shall  be  a body  Corporate  by  the  name  of 
“The Village  Panchayat”. 

(2)  A taluka  panchayat  shall  be  a body  corporate  by  the  name  of 
“The ..........  Taluka  Panchayat”. 

(3)  A district  panchayat  shah  be  a body  corporate  by  the  name  of 
“The District  Panchayat”. 


(4)  Every  panchayat  mentioned  in  sub-section  (1),(2)  or  (3)  shall  have 
perpetual  succession  and  a common  seal  and  may  sue  and  be  sued  in  its 
corporate  name,  and  subject  to  the  provisions  of  this  Act,  shall  be  competent 
to  acquire  and  hold  property,  both  movable  and  immovable,  whether  within 
or  without  the  limits  of  the  area  over  which  it  has  authority,  to  lease,  sell 
or  otherwise  transfer  any  movable  or  immovable  property  which  may  have 
become  vested  in  it.  or  have  been  acquired  or  constructed  by  , it,  to  raise 
loans  upon  the  security  of  its  fund  in  the  manner  and  subject  to  the  limits 
and  other  requirements  including  guarantees  prescribed  by  rules,  and  to  con- 
tract and  do  all  other  things  necessary  for  the  purpose  of  this  Act. 

Explanation. — Where  a panchyat,  with  the  previous  sanction  of  the  compe- 
tent authority,  creates  a remunerative  asset,  such  creation  of  an  asset  shall 
be  deemed  to  be  for  the  purposes  of  this  Act. 

6.  (1)  A village  panchayat,  subject  to  the  authority  of  the^taluka  pan- 
chayat and  the  district  panchayat,  have  authority  for  the  jpurposes  of  this 
Act  over  the  area  for  which  it  is  constituted. 
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(2)  A district  panchayat  and  subject  to  the  authority  of  the  district  pan- 
chayat, a taluka  panchayat,  shall  have  authority  for  the  purposes  of  this  Act 
over  the  area  for  which  it  is  constituted,  except,  that  portion  of  he  area 
which  for  the  time  being  is  within  the  limits  of  a city,  municipal  borough, 
small  urban  area,  notified  area  of  cantonment  constituted  under  any  law  fo- 
the  time  being  in  force  : 

Provided  that  a district  panchayat  or,  as  the  case  may  be  a taluka  pan- 
chayat shall  have  also  authority  over  such  area  outside  the  area  for  which 
it  is  constituted  for  such  purposes  as  the  State  Government  may  by  notifi- 
cation in  the  Official  Gazette  specify. 

(3)  Subject  to  the  contorl  of  the  State  Government  and  the  "competent 
authority.. 

(a)  a village  panchayat  shall  be  subordinate  to  the  taluka  panchayat 
and  the  district  Panachayat,  and 

(b)  a taluka  panchyat  shall  be  subordinate  to  the  district  panchayat. 

(4)  Subject  to  the  contorl  of  the  State  Government  and  the  competent 
authority,  a district  panchayat,  a taluka  panchayat,  and  a village  panchayat 
shall  exercise  such  powers,  perform  such  functions  and  duties  and  shall  have 
such  responsibilities  and  authority  as  arc  provided  by  or  under  this  Act 
or  any  other  law  for  the  time  being  in  force. 

7.  (1)  After  making  such  inquiries  as  may  be  prescribed,  the  competent 
authority  may  recommened  any  local  area  comprising  a revenue  village,  or  a 
group  of  revenue  villages,  or  hamlets  forming  part  of  a revenue  village,  for 
being  specified  a village  under  clause  (g)  of  article  243  of  the  Constitution, 
if  the  population  of  such  local  area  does  not  exceed  fifteen  thousand. 


(2)  After  consultation  with  the  taluka  panchayat,  the  district  panchayat 
and  village  panchayat  concerned  (if  already  constituted),  the  competent  autho- 
rity may  at  any  time  recommend  inclusion  within  or  exclusion  from  any 
village,  any  local  area  or  otherwise  alternation  of  limits  of  any  village,  or  recom- 
mend cesser  of  any  local  area  to  be  a village,  to  the  Governor  for  exercise 
of  his  powers  under  clause(  g)  of  article  243  of  the  the  Constitution. 

8.  (1)  The  village  panchayats,  taluka  panchayats,  district  panchayats 
and  gram  sabhas  shall  constitute  the  Panchayat  Organisation  of  the  State 
of  Gujarat. 


(2)  The  State  Government  shall  exercise  its  control  over  the  panchayats 
either  directly  or  through  such  officer  or  officers  as  it  may,  by  general  or, 
special  order  appoint  for  the  purpose 

(B)  Constitution  of  Panchayats  and  their  duration. 

9.  (1)  A village  panchayat  shall  consist  of  such  number  of  members 
as  provided  in  sub-section  (4)  ; 

(2)  The  members  of  a village  panchayat  shall  be  elected  from  amongst 
the  qualified  voters  of  the  village  ; 

(3)  (a)  A village  Panchayat  shall  have  a Sarpanch  and  an  Upa-Sarpanch. 

(b)  The  Sarpanch  shall  be  elected  by  ballot  by  the  qualified  voters 
of  the  village  from  amongst  themselves. 


(c)  The  Upa-Sarpanch  shall  be  elected  by  the  members  of  the  village 
panchayat  from  amongst  themselves. 

(4)  A village  panchayat  of  a village  having  population  not  exceeding  three 
thousand  shall  consist  of  seven  members  and  in  case  of  a village  panchayat 
where  the  population  of  the  village  exceeds  three  thousand,  than  for  every 
one  thousand  or  port  thereof  in  excess  of  three  thousand,  the  said  number 
of  seven  shall  be  increased  by  two. 
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(5)(a)(i)  Seals  shall  be  reserved  by  the  State  Government  for  the  Sche- 
duled Castes  £nd  the  Scheduled  Tribes  in  every  village  panchayat  in  the  State 
and  the  number  of  seats  so  reserved  shall  bear,  as  nearly  as  may  be,  the 
same  proportion  to  the  total  number  of  seats  in  that  panchayat  as  the  popu- 
lation of  the  Scheduled  Castes  in  the  village  or  as  the  case  may  be  of  the 
Scheduled  Tribes  in  that  village  bears  to  the  total  pupulation  of  that 
village  and  such  seats  shall  be  allotted  by  the  State  Election  Commission  by 
ig  ation  to  different  wards  in  that  village  in  the  prescribed  manner. 

(ii)  Where  in  a village  there  is  in  the  opinion  of  the  State  Government 
population  of  socially  and  educationally  backward  classes,  there  shall  be 
reserved  by  the  State  Government  for  the  socially  and  educationally  backward 
classes  one  tenth  of  the  total  number  of  seats  in  a village  panchayat  and 
such  seats  shall  be  allotted  by  the  State  Election  Commissicn  by  rotation  to 
dififferent  wards  in  that  village  in  the  prescribed  manner. 

(b)  One  third  of  the  total  number  of  seats  reserved  under  clause(a)  shall, 
be  reserved  by  the  State  Government  for  women  belonging  to  the  Scheduled 
Castes,  the  Scheduled  Tribes  or,  as  the  case  may  be,  the  socially  and  edu- 
cationally backward  classes. 

(c)  One  third  (including  the  number  of  seats  reserved  for  women  belon- 
ging to  the  Scheduled  Castes,  the  Scheduled  Tribes  and  the  socially  and  edu- 
cationally backward  classes)  of  the  total  number  of  seats  in  a village  pan- 
chayat shall  be  reserved  by  the  State  Government  for  women  and  such  seats 
shall  be  allotted  by  the  State  Election  Commission  by  rotation  to  different  wards 
in  the  village  in  the  prescribed  manner. 

10  (1)  A taluka  panchayat  shall  consist  of  elected  members  as  provi- 
ded in  sub-section  (4). 

(2)  The  elected  members  of  a taluka  panchayat  shall  be  elected  from 
amongst  the  qualified  voters  of  the  taluka. 

(3)  A taluka  panchayat  shall  have  a president  and  vice  preseident  elected 
by  its  elected  members  from  amongst  themselves. 

(4)  A taluka  panchayat  of  a taluka  having  population  not  exceeding  one 
lakh  shall  consist  of  fifteen  members  and  in  case  of  a taluka  panchayat  where 
the  population  of  the  taluka  exceeds  one  lakh,  then  for  every  twenty-five 
thousand  or  part  thereof  in  excess  of  one  lakh,  the  said  number  of  fifteen 
shall  be  increased  by  two. 

(5)  (a)  (i)  Seats  shall  be  reserved  by  the  State  Government  for  the 
Scheduled  Castes  and  the  Scheduled  Tribes  in  every  taluka  panchayat  in 
the  State  and  the  number  of  seats  so  reserved  shall  bear,  as  nearly  as  may  be, 
the  same  proportion  to  the  total  number  of  seats  of  be  filled  by  direct  election 
in  that  panchayat  as  the  population  of  the  Scheduled  Castes  in  the  taluka  or 
as  the  case  may  be,  of  the  Scheduled  Tribes  in  the  taluka  bears  to  the 
total  population  in  the  taluka  and  such  seats  shall  be  allotted  by  the  State 
Election  Commission  by  rotation  to  different  territorial  constituencies  in 
that  taluka  in  the  prescribed  manner. 


(ii)  One  tenth  of  the  total  number  of  seats  in  a taluka  panchayat  shall 
be  reserved  by  the  State  Government  for  socially  and  educatiohally  backward 
classes  and  such  seats  shall  be  allotted  by  the  State  Election  Commission  by 
rotation  to  different  territorial  constituencies  in  that  taluka  in  the  prescribed 

manner. 

(b)  One  third  of  the  total  number  of  seas  reserved  under  clause  (a) 
shall  be  reserved  by  the  State  Government  for  women  belonging  to  the 
Scheduled  Castes,  the  Scheduled  Tribes  or  as  the  case  may  be,  socially  and 
educationally  backward  classes. 

(c)  One  third  (including  the  number  of  seats  reserved  for  women  belon- 
ing  to  the  Schedule  Castes,  the  Scheduled  Tribes  and  socially  and  educationally 
backward  classes)  of  the  total  number  of  seats  to  be  filled  by  direct  election 
in  a taluka  panchayat  shall  be  reserved  by  the  State  Government  for  women 
and  such  seats  shall  be  allotted  by  the  State  Election  Commission  by  rotation 
to  different  territorial  constituencies  in  taluka  in  the  prescribed  manner. 

Y-41I-2  . 
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(6)  Members  of  the  Gujarat  Legislative  Assembly  elected  from  any 
constituency  in  the  taluka  or  a part  thereof,  shall  be  permanent  invitees  to 
such  taluka  panchayat,  but  such  invitees  shall  not  have  the  right  to  vote  in 
the  meetings  of  the  Taluka  panchayat  : 

& . 

Provided  that  when  a person  ceases  to  be  a member  of  the  Gujarat  Legis- 
lative Assembly,  he  shall  cease  to  be  a permanent  invitee  to  the  Taluka 
Panchayat. 

Explanation: — For  the  removal  of  doubts,  it  is  hereby  clarified  that  status 
of  a permanent  invitee  shall  not  be  construed  to  be  that  of  member  of  the 
Taluka  Panchayat  referred  to  in  clauses  (3)  and  (4)  of  article  243C  of  the 
Constitution  of  India. 


II.  (1)  A district  panchayat  shall  consist  of  elected  member  as  provided 
in  sub-section  (4). 

(2)  The  elected  members  of  a district  panchayat  shall  be  elected  from 
among  the  qualified  voters  of  the  district. 

(3)  A district  panchayat  shall  have  a president  and  a vice-president  elected 
by  its  elected  members  from  amongst  themselves, 

(4)  A district  panchayat  of  a district  having  population  not  exceeding 
four  lakhs  shall  consist  of  seventeen  members  and  in  case  of  a district  pan- 
chayat where  the  population  of  the  district  exceeds  four  lakhs,  then  for  every 
one  lakh  or  part  thereof  in  excess  of  four  lakhs,  the  said  number  of  seventeen 
shall  be  increased  by  two. 

(5) (a)(i)  Seats  shall  be  reserved  by  the  State  Government  for  the  Sche- 
duled Castes  and  the  Scheduled  Tribes  in  every  district  panchayat  in  the  State 
and  the  number  of  seats  so  reserved  shall  bear,  as  nearly  as  may  be,  the  same 
proportion  to  the  total  number  of  seats  to  be  filled  in  by  direct  election  in  that 
panchayat  as  the  population  of  the  Scheduled  Castes  in  the  district  or  as  the 
case  may  be  the  Scheduled  Tribes  in  the  district  bears  to  the  total  population 
in  the  district,  and  such  seats  shall  be  allotted  by  the  State  Election  Commi- 
ssion by  ratation  to  different  territorial  constituencies  in  that  district  in  the 
prescribed  manner. 

(ii)  One  tenth  of  the  total  number  of  seats  in  a district  panchayat  shall 
be  reserved  by  the  State  Government  for  socially  and  educationally  backward 
classes  and  such  seats  shall  be  allotted  by  the  State  Election  Commission  by 
rotation  to  different  territorial  constituencies  in  that  district  in  the  prescribed 
manner. 

(b)  One  third  of  the  totai  number  of  seats  reserved  under  clause  (a) 
shall,  te  reserved  by  the  State  Governmenrt  for  women  belonging  to  the 
Scheduled  Castes,,  the  Scheduled  Tribes  or,  as  the  case  may  be,  the  socially 
and  educationally  backward  classes. 

(c)  One  third  (including  the  number  of  seats  reserved  for  women  belon- 
ging to  the  Schedule  Castes,  the  Scheduled  Tribes  and  socially  and  educationally 
backward  classes)  of  the  total  number  of  seats  to  be  filled  by  direct  election 
in  a district  panchayat  all  be  reserved  by  the  State  Government  for.  women 
and  such  seats  shall  be  allotted  by  the  State  Election  Commission  by  rota- 
tion to  different  territorial  constituencies  in  the  district  in  the  prescribed 
manner. 

(6)  Members  of  the  Gujarat  Legislative  Assembly  elected  from  any  consti- 
tuency in  the  District  or  a part  thereof  shall  be  permanent  invitees  to  the 
District  Panchayat,  but  such  invitees  shall  not  have  the  right  to  vote  in  the 
meeting  of  the  District  Panchayat  : 

Provided  that  when  a person  ceases  to  be  a Member  of  the  Gujarat  Legis- 
lative Assembly,  he  shall  cease  to  be  a permanent  invitee  to  the  District 
Panchayat. 

Exaplanation  : — For  the  removal  of  doubts,  it  is  hereby  clarified  that  status  of 
a permanent  invitee  shall  not  be  constsrued  to  be  that  of  a member  of  the 
District  Panchayat  referred  to  in  clauses  (3)  and  (4)  of  article  243  C of  the 
Constitution  of  India. 


1993  : GUJ.  18]  GUJARAT  PANCHAYATS  ACT,  1993. 

12.  (1)  The  headquarters  of  a district  panchayat  and  a taluka  panchayat 
shall  be  locate  at  such  place  in  the  district  or,  as  the  case  mav  be  taluka 
as  the  State  Government  may  by  order  in  writing  direct. 

(2)  Where  the  headquarters  of  a district  or  taluka  are.  located  in  a city 
or  municipal  borough,  it  shall  be  lawful  for  the  district  panchayat  of  the 
district  or,  as  the  case  may  be,  the  taluka  panchayat  of  the  talnka  to  hold 
property  in  such  city  or,  as  the  case  may  be,  municipal  borough  notwithstan- 
ding that  the  area  within  the  limits  of  such  city  or  municipal  borough 
is  not  included  in  the  district  or,  as  the  case  may  be,  municipal  borough. 

13.  (1)  Every  panchayat,  unless  sooner  dissolved  under  this  Act  shall  con- 
tinue for  five  yeas  from  the  date  appointed  for  its  first  meeting  and  no 
longer. 

(2)  An  election  to  constitute^  panchayat  shall  be  completed- 

(a)  before  the  expiry  of  its  duration  specified  a sub-section  (1); 

(b)  before  the  expiration  of  a period  of  six  months  from  the  date 
of  its  dissolution  : 

Provided  that  where  the  remainder  of  the  period  for  which  the  dissoveld 
panchayat  would  have  contiuned  is  less  than  six  months,  it  shall  not  be 
necessary  to  hold  any  election  under  this  sub-section  for  constituting  the 
panchayat  for  such  period. 

(3)  A panchayat  constituted  upon  the  dissolution  of  a panchayat  before 
the  expiration  of  its  duration  Shall  continue  only  for  the  remainder  of  the 
period  for  which  the  dissolved  panchayat  would  have  contiuned  under  sub- 
section (1)  had  it  not  been  so  dissolved. 


CHAPTER  HI 

ELECTION  OF  MEMBERS  OF  PANCHAYAT, 
ELECTION  DISPUTES  ETC. 


14.  In  the  Chapter,  unless  the  context  otherwise  requires, — 

(a)  “Assembly  ” means  the  Gujarat  Legislative  Assembly  ; 

43  of  1950.  (b)  “Central  Act”  means  the  Representation  of  the  People  Act,  1950. 

(c)  “ qualifying  date”  means  the  1st  day  of  January  of  the  year  in 
which  the  list  of  voters  for  the  purposes  of  the  general  election 
of  members  for  constituting  or  reconstituting  a panchayat  is 
prepared  under  section  18  or,  at  the  case  may  be,  is  revised 
under  the  proviso  to  section  23.  . v . 

v 15.  (1)  The  election  of  members  to  a panchayat  shall  be  held!  ofr  such 

date  as  State  Election  Commission  may  appoint' in  that  behalf, 

Provided  that — 

(i)  in  the  case  of  reconstitution  of  a panchayat  on  account  of  the 
expiry  of  its  duration  of  five  years  such  date  shall  not  be  earlier 
than  two  monts  or  later  than  fifteen  days  before  the  expiry  of 
the  duration. 

o (ii)  in  the  case  of  reconstitution  of  a panchayat  on  account  of  disso- 

lution of  a panchayat  where  the  remainder  of  the  period  for 
which  the  dissolved  panchayat  would  have  continued  is  six 
months  or  more  than  six  months  such  date  shall  not  be  later 
than  two  months  after  the  date  of  dissolution  of  the  panchayat. 

(iii)  in  the  case  of  reconstitution  of  a panchyat  on  account  of  disso- 
lution of  a panchayat  where  the  remainder  of  the  period  for  which 
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ELECTION  OF  MEMBERS  OF  PANCHAYATS 
ELECTION  DISPUTES,  ETC. 

14.  Definitions. 

15.  Election. 

16.  Electoral  divisions. 

1 7.  List  of  voters  for  every  electoral  division. 

1 8.  Preparation  of  list  of  voters. 

19.  Persons  qualified  to  be  registered  as  voters. 

20.  List  of  voters. 

21.  Name  of  person  not  to  be  included  in  list  of  voters  for  more  than  one  electoral  division. 

22.  Name  of  person  not  to  be  included  in  list  of  voters  for  more  than  once. 

23.  Period  for  which  a list  of  voters  shall  remain  in  operation. 

24.  Staff  of  panchayat  to  be  made  available. 

25.  Jurisdiction  of  civil  courts  barred. 

26.  Making  false  declaration. 

27.  Breach  of  official  duty  in  connection  with  the  preparation  etc.  of  list  of  voters. 

28.  Persons  qualified  to  vote  and  be  elected. 

29.  Restriction  on  simultaneous  or  double  membership. 

30.  Disqualification. 

3 1 . Determination  of  validity  of  election,  inquiry  by  judge  and  procedure. 

32.  Disability  from  continuing  as  member. 

33.  Fresh  election  if  election  is  invalid. 

34.  Power  of  State  Election  Commission  require  services  of  panchayat  Staff  for  election. 

Election  Offences 

35.  Prohibition  of  canvassing  in  or  near  polling  station 

36.  Penalty  for  disorderly  conduct  in  or  near  poling  station. 

37.  Penalty  for  misconduct  at  polling  station. 

38.  Maintenance  of  secrecy  of  voting. 

39.  Officers,  etc.  at  elections  not  to  act  for  Candidats  or  influence  voting. 

40.  Breaches  of  official  duty  in  connection  with  elections. 

41.  Removal  of  ballet  papers  from  polling  station  to  in  offence. 

42.  Other  offences  and  penalties  therefor. 

43.  Prosecution  in  certain  offences. 

Requisitioning  of  premises  for  the  purpose  of  election 

44.  Requisitioning  of  premises,  vehicles,  etc.  for  election 

45.  Payment  of  Compensation. 

46.  Power  to  obtain  information. 

47.  Power  of  entry  into  and  inspection  of  premises,  etc. 

48.  Eviction  from  requisitioned  premises. 

49.  Release  of  premises  from  requisition, 

50.  Penalty  for  contravention  of  any  order  regarding  requisition. 
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the  dissolved  panchayat  would  have  continued  is  less  than  six 
months,  such  date  shall  not  be  earlier  than  two  months  or  later 
than  fifteen  days  before  the  expiry  of  such  lesser  period,  except 
with  the  sanction  of  the  State  Government  which  may  be  given 
either  prospectively  or  retrospectively. 

'i 

(2)  such  election  shall  be  conducted  in  the  prescribed  manner. 

(3)  The  superintendence,  direction  and  control  of  the  conduct  of  such 
election  shall  be  vested  in  the  state  Election  Commission. 

(4)  The  names  of  the  elected  members  shall  be  published  in  the  pres- 
cribed manner  by  the  State  Election  Commission. 

PROVISIONS  RELATING  TO  ELECTIONS 

Electoral  16.  (1)  For  the  purposes  of  elections  of  members  to  a village  panchayat 

divisions.  a village  shall  be  divided  by  the  State  Election  Commission  into  as  many 
single  members  wards  as  the  total  number  of  members  specified  in  respect 
of  the  village  panchayat  of  that  village  in  sub-section  (4)  of  section  9,  and 
in  such  manner  that  as  far  as  practicable  the  population  of  all  the  wards  is 
the  same  ; and  one  member  shall  be  elected  from  each  such  ward. 

(2)  For  the  purposes  of  elections  of  members  to  a taluka  panchayat  a 
taluka  shall  be  divided  by  the  State  Election  Commission  into  as  many  single 
member  territorial  constituencies  as  the  total  number  of  elected  members 
specified  in  respect  of  the  taluka  panchayat  of  that  taluka  in  sub-section  (4) 
of  section  10  and  in  such  manner  that  the  population  of  all  the  territorial 
constituencies  is,  as  far  as  practicable,  the  same  and  each  territorial  consti- 
tuency is  so  delimited  as  to  include  therein  as  far  as  practicable  whole  wards 
of  a village  and  one  member  shall  be  elected  from  each  such  constituency. 

(3)  For  the  purposes  of  elections  of  members  to  a district  panchayat,  a 
district  shall  be  divided  by  the  State  Election  Commission  into  as  many  single 
member  territorial  constituencies  as  the  total  number  of  elected  members 
specified  in  respect  of  the  district  panchayat  of  that  district  in  sub-section  (4) 
of  section  1 1 and  in  such  manner  that  the  population  of  all  the  territorial 
constituencies  is  as  far  as  practicable  the  same  and  each  teritorial  consti- 
tuency is  so  delimited  as  to  include  therein  as  far  as  practicable  whole  terri- 
torial constituencies  of  a taluka;  and  one  member  shall  be  elected  from  each 
such  constituency. 

I 

(4)  At  any  time  not  later  than  two  months  beofe  the  date  of  the  expiry 
of  the  duration  of  a panahcyat  under  section  13  and  in  the  case  of  a panchayt 
which  is  to  be  constituted  or  reconstituted  under  the  provisions  of  this  Act 
otherwise  than  on  the  expiry  of  its  duration  under  section  13,  at  any  such 
time  before  it  is  to  be  constituted  or,  as  the  case  may  be  reconstituted,  it  shall 
be  lawful  for  State  Election  Commission — 

(a)  to  alter,  for  reasons  to  "'be  recorded  in  writing,  the  limits  of  any  ward 
of  the  concerned  village,  for  the  purpose  of  general  election  in  relation  to  a 
village  panchayat. 

(ft)  to  alter,  for  reasons  to  be  recorded  in  writing,  the  limits  of  any 
territorial  constituency  of  the  concerned  taluka  or  district,  for  the  purpose 
of  general  election  in  relation  to  a taluka  or  district  panchayat. 

(5)  Each  ward  constituted  under  sub-section  (1)  and  each  territorial 
constituency  constituted  under  sub-sections  (2)  and  (3)  shall  subject  to 
alteration,  if  any,  made  under  sub-section  (4)  be  an  electoral  division. 

17.  For  every  electoral  division,  there  shall  be  a list  of  voters  which 
shall  be  prepared  and  maintained  in  accordance  with  the  provisions  of  sections 
18  to  22  under  the  superintendence,  direction  and  control  of  the  State  Elec- 
tion Commission. 

18.  At  any  time  not  later  than  two  months  before  the  expiry  of  the 
duration  of  a panchayat  under  section  13,  and  in  the  case  of  a panchayat 
which  is  to  be  constituted  or  reconstituted  under  the  provisions  of  this  Act 
otherwise  than  on  the  expiry  of  its  duration  under  section  13  at  any  such 
time  as  the  State  Election  Commission  may  after  consulting  the  State  Government 
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determine  there  shall  be  prepared  for  the  purpose  of  the  general  elec- 
tion of  members  for  constituting  or,  as  the  case  may  be,  reconstituting  such 
panchayat,  a list  of  voters  for  every  electoral  division  in  respect  of  such 
panchayat  as  determined  under  section  16  and  in  force  at  the  time  when  such 
list  is  prepared. 


19.  Eevery  person  who  is  entitled  to  be  registered  in  the  relevant  part 
of  the  electoral  roll  of  the  Gujarat  Legislative  Assembly  undr  the  Central 
Act  shall  be  entitled  to  be  registered  as  a voter  in  the  list  of  voters  for  the 
electoral  division,  to  be  prepared  under  secton  18. 


20.  (/)  The  electoral  roll  of  the  Gujarat  Legislative  Assembly  prepared 
under  the  provisions  of  the  Central  Act,  for  the  time  being  in  force  for  such 
part  of  the  constituency  of  the  Assembly  as  is  included  in  the  relevant  elec- 
toral division,  shall,  subject  to  any  amendment,  deletion  or  addition  made 
under  sub-section  (3)  or  any  inclusion  of  any  name  under  sub-section  (5),  be 
the  list  of  voters  for  that  electoral  division, 

(2)  Such  officer  of  the  State  Government  as  the  State  Election  Commi- 
ssion may  specify  in  this  behalf  (hereinafter  referred  to  as  “the  specified 
officer” ) shall,  subject  to  superintendence,  direction  and  control  of  the  co- 
mmission, maintain  a list  of  voters  for  each  electoral  division  the  list  shall 
be  published  in  the  prescribed  manner. 

(3)  If  on  an  application  made  to  him  in  this  behalf  or  on  his  own 
motion  the  specified  officer  is  satisfied  that  the  list  of  voters  is  at  variance 
with  the  relevant  part  of  the  electoral  roll  of  the  Gujarat  Legislative  Assem- 
bly on  account  of  any  mistake  in  the  list,  he  shall  amend  the  list  so  as  to 
bring  it  in  conformity  with  the  said  electoral  roll  and  for  that  purpose  may 
amend,  delete  or  add  any  entry  in  that  list. 

(4)  Any  person  who  has  become  entitled  to  be  registred  in  the  relevant 
part  of  the  electoral  roll  of  the  Gujarat  Legislative  Assembly  under  the 
Central  Act,  after  the  qualifying  date  gmay  apply  to  . the  specified  [officer  for 
inclusion  of  his  name  in  the  list. 

(5)  Where  the  specified  officer  after  making  such  inquiry  as  he  may 
consider  necessary,  is  satisfied  that  the  applicant  is  entitled  to  be  registered 
in  the  relevant  part  of  the  electoral  roll  of  the  Gujarat  Legislative  Assembly 
under  the  Central  Act,  he  shall  direct  the  name  of  the  applicant  to  be  included 
in  the  list  of  voters  : 

Provided  that  no  such  direction  shall  be  given  if  the  applicant  is  disquali 
fled  to  vote  under  this  Act  or  any  other  law  for  the  time  being  in  force. 

(6)  No  amendment,  deletion  or  addition  of  any  entry  in  the  list  of 
voters  for  an  electoral  division  shall  be  made  under  sub-section  (3)  and  Sf  no 
direction  for  inclusion  of  a name  in  that  list  shall  be  given  under  sub-section 
(5)  during  the  period  between  such  date  as  the  State  Election  Commission 
may,  by  general  o^  special  order,  notify  in  this  behalf  and  the  date  of  the 
completion  of  any  concerned  election  if  the  electoral  division. 

Explanation  :-In  this  section  the  expression  “qualifying  date”  has  the 
same  meaning  as  in  clause  (b)  of  section  14  of  the  Central  Act. 

(7)  The  list  of  voters  shall  after  it  is  finally  prepared  under  this  section 
be  published  in  the  prescribed  manner  and  shall  come  into  operation  imme- 
diately upon  its  final  publication. 

21.  No  person  shall  be  entitled  to  have  his  name  included  in  the  list 
of  voters  for  more  than  one  electoral  division  of  the  same  panchayat. 


22.  No  person  shall  be  entitled  to  have  his  name  included  in  the  list  of 
voters  for  any  electoral  division  more  than  once. 
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23.  The  list  of  voters  for  any  electoral  division  which  has  been  publi- 
shed and  has  come  into  operation  under  sub-section  (7)  of  section  20  shall, 
subject  ot  any  revision  made  under  the  proviso  to  this  section,  remain  in  ope- 
ration until  a new  list  of  voters  for  that  electoral  division  is  prepared,  publi- 
shed and  comes  into  operation  f 

Provided  that  the  State  Election  Commission  may,  after  consulting  the 
State  Government  for  reasons  to  be  recorded  in  writing,  direct  that  such  list 
for  any  electoral  division  may  be  revised  in  the  prescribed  manner  by  reference 
to  the  qualifying  date,  before  any,  bye-election  is  held  to  fill  a casual  vacancy 
in  a seat  allotted  to  that  electoral  division. 

24.  Every  panchayat  shall  make  available  to  the  State  Election  Commi- 
ssion such  staff  as  it  may  require  for  the  performance  of  any  duties  in  connec- 
tion with  the  preparation  and  revision  of  a list  of  voters  for  an  electoral 
division  and  conduct  of  elections  in  respect  of  that  panchayat. 

$ 

25.  No  civil  court  shall  have  jurisdiction — 

(a)  to  entertain  or  adjudicate  upon  any  question  whether  any  person 
is  or  is  not  entitled  to  have  his  name  included  in  a list  or  voters  ; or 

(ft)  to  question  the  legality  of  any  action  taken  or  decision  given  by  or 
under  the  authority  of  the  State  Election  Commission  in  connection  with  the 
preparation,  mantenance  or  revision  of  any  such  list. 

26.  If  any  person  makes  in  connection  with — 

(a)  the  preparation,  revision  or  correction  of  a list  of  voters,  or 

(b)  the  inclusion  or  exclusion  of  any  entry  in  or  from  a list  of  voters, 

a statement  or  declaration  in  writing  which  is  false  and  which  he  either 
knows  or  believes  to  be  false  or  does  not  believe  to  he  true,  he  shall  be  puni- 
shable with  imprisonment  for  a term  which  may  extend  to  one  year  or  with 
fine  or  with  both. 


27  ( 1 ) If  any  Government  servant,  panchayat  servant  or  any  other 
person  required  by  or  under  this  Act  to  perform  any  official  duty  in  conne- 
ction with  the  preparation,  revision  or  correction  of  a.'list  of  voters  or  the 
inclusion  of  any  entry  in  or  from  that  list,  is  without*  reasonable  cause,  act 
or  omission  involving  breach  of  such  official  duty,  he  shall  be  punishable  with 
fine  which  may  extend  to  five  hundred  rupees. 

(2)  No  suit  or  other  legal  proceeding  shall  lie  against  any  such  officer 
or  other  person  for  damages  in  respect  of  any  such  act  or  omission  as 
aforesaid. 

(3)  No  court  shall  take  cognizance  of  any  offence  punishable  under  sub- 
section (1)  except  on  a complaint  made  by  order  of,  or  under  authority  from 
the  State  Government  or  the  State  Election  Commission. 


28.  (1)  Every  person  whose  name  is  in  the  list  of  voters  shall,  unless 
disqualified  under  this  Act  or  any  other  law  for  the  time  being  in  force, 
be  qualified  to  vote  at  the  election  of  a member  for  the  electoral  division  to 
which  such  list  pertains. 

(2)  (a)  Every  person  who  has  attained  the  age  of  twenty  one  years  and 
whose  name  is  in  the  list  of  voters  shall,  unless  disqalified  under  this  Act  or 
under  any  other  law  for  the  time  being  in  force,  be  qualified  to  be  elected 
from  any  electoral  division. 

(ft)  No  person  whose  name  is  not  entered  in  the  list  [of  voters  for  the 
village,  shall  be  qualified  to  be  elected  from  any  electoral  division  thereof. 

(3)  Subject  to  any  disqualification  incurred  by  a person,  the  list  of  voters 
shall  bejConclusive  evidence  for  the  purpose  of  determining  under  this  section 
whether  any  person  is  or  is  not  qualified  to  vote,  or  as  the  case  may  be, 
to  be  elected  at  any  election. 
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29.  (1)  No  person  shall,  save  as  expressly  authorised  by  this  Act,  be  a 
member  of  two  or  more  panchayats. 

(2)  Where  a person  while  being  a member  of  one  panchayat,  intends 
to  stand  as  a candidate  for  membership  of  another  panchayat,  he  may  stand 
as  a candidate  for  such  membership  notwithstanding  anything  contained  in 
sub-section  (1)  : 

Provided  that  if  he  is  chosen  for  the  seat  for  which  he  stood  as  a candi- 
date, the  seat  already  held  by  him  shall  become  vacant  on  the  date  on  which 
he  is  so  chosen  unless  the  seat  so  held  is  in  another  panchayat  and  the  term 
of  that  panchayat  is  to  expire  within  a period  of  four  months  from  the  date 
on  which  he  is  so  chosen. 


(3)  If  any  person  is  simultaneously  chosen  as  a member  of  two  or 
more  panchayats,  the  person  shall,  within  fifteen  days  from  the  date  or  the 
later  of  the  dates  on  which  he  is  so  chosen,  intimate  to  the  competent  au- 
thority, one  of  the  panchayats  in  which  he  wishes  to  serve  and  thereupon 
his  seat  in  the  panchayat  other  than  the  one  in  which  he  wishes  to  serve, 
shall  become  vacant. 

(4)  Any  intimation  given  under  sub-section  (3)  shall  be  final  and 
irrevocable. 

(5)  In  default  of  intimation  referred  to  in  sub-section  (4)  within  the 
aforesaid  period,  the  competent  authority  shall  determine  the  seat  which  he 
shall  retain  and  thereupon  the  remaining  seats  from  which  he  was  chosen, 
shall  become  vacant. 


30.  (])  No  person  shall  be  a member  of  ^panchayat  or  continue  as 
such  who — 

< (a)  has  whether  b efore  or  after  the  commencement  of  this  Act,  been 

convicted — 

XXII  of  (i)  of  an  offence  under  the  Protection  of  Civil  Rights  Act,  1955  orunder 

1955  Bom  the  Bombay  Prohibition  Act,  1949,  unless  a period  of  five  years,  or  shch 
t 1949  °f  lesser  period  as  the  State  Government  may  allow  in  any  particular  case,  has 
elapsed  since  his  conviction  ; or 

(ii)  of  any  other  offence  and  been  sentenced  to  imprisonment  for 
not  less  than  six  months,  unless  a period  of  five  years,  or  such  lesser 
period  as  the  State  Government  may  allow  in  any  particular  case,  has 
elapsed  since  his  release  ; or 


(b)  has  been  adjudged  by  a competent  court  to  be  of  unsound 
mind  ; or 

(c)  has  been  adjudicated  an  insolvent  and  has  not  obtained  his 
discharge  ; or 

(d)  has  been  removed  from  any  office  held  by  him  in  any  panchayat 
under  any  provision  of  this  Act  or  in  any  panchayat  before  the  commen- 
cement of  this  Act  under  the  Gujarat  Panchayats  Act,  1961  and  a period 
of  five  years  has  not  elapsed  from  the  date  of  such  removal,  unless  he  has, 
by  an  order  of  the  State  Government  notified  in  the  Official  Gazette 
been  relieved  from  the  disqualification  arising  on  account  of  such  removal 
from  office  ; or 

(e)  has  been  disqualified  from  holding  office  under  any  provision 
of  this  Act  and  the  period  for  which  he  was  so  disqualified  has  not  ela- 
psed ; or 

(/)  holds  any  salaried  office  or  place  of  profit  in  the  gift  or  dis- 
posal of  any  panchayat,  other  than  an  office  of  President  or  Vice-Presi- 
dent of  a panchayat  or  of  a Chairman  of  any  Committee  of  a pancha- 
yat,  while  holding  such  office  or  place  ; or 


Restriction  on 
simultaneous  or 
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Disqualification 
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( g )  has  directly  or  indirectly,  by  himself  or  his  partner,  any  share 
or  interest  in  any  work  done,  by  order  offjhg)  panchayat,  or  inany-  con- 

I tract  with,  by  or  on  behalf  o f,  or  employment  with  or  under  0^  pancha- 
yat ; or 

(h)  has  directly  or  indirectly,  by  himself  or,  his  partner  any  share 
or  interest  in  any  transaction  of  loan  of  money  advanced  to  or  borrowed 
from  any  officer  or  servant  of  any  panchayat  ; or 

(/)  fails  to  pay  any  arrears  of  any  kind  due  by  him  to  the  pancha- 
yat or  any  panchayat  subordinate  thereto  or  any  sum  recoverable  from 
him  in  . accordance  with  Chapter  X of  this  Act,  within  three  months 
after  a special  notice  in  accordance  with  the  rules  made  in  this  behalf 
has  been  served  upon  him  ; or 

(./ ) is  a servant  of  the  Government  or  a servant  of  any  local  autho- 
rity ; or 

(k)  has  voluntarily  acquired  the  citizenship  of  a Foreign  State  or 
is  under  any  acknowledgement  of  allegiance  or  adherence  to  a Foreign 
State  ; or 

(/)  is  disqualified  under  any  other  provision  of  this  Act,  and  the 
period  for  which  he  was  so  disqualified  has  not  elapsed. 

Explanation  1. — A person  shall  not  be  disqualified  under  clause  (g)  for 

membership  of  a panchayat  by  reason  only  of  such  person — 

(a)  having  share  in  any  joint  stock  company  or  a share  or  interest  in 
any  society  registered  under  any  law  for  the  time  being  in  force 
which  shall  contract  with  or  be  employed  by  or  on  behalf  of  any 
■ panchayat  ; or 

(b)  having  a share  or  interest  in  any  newspaper  in  which  any  advertise- 
ment relating  to  the  affairs  of  any  panchayat  may  be  inserted  ; or 

(c)  holding  a debenture  or  being  otherwise  concerned  in  any  loan  raised 
by  or  on  behalf  of  any  panchayat  ; or 

(d)  being  professionally  engaged  on  behalf  of  any  panchayat  as  a legal 
practitioner  ; or 

(e)  having  any  share  or  interest  in  any  l^ase  of  immovable  property  in 
which  the  amount  of  rent  has  been  approved  by  the  taluka  pan- 
chayat in  the  case  of  a village  panchayat,  or  by  the  taluka  pancha- 
yat or  by  the  district  panchayat  in  its  own  case  or  in  any  sale  or 
purchase  of  immovable  property  or  in  any  agreement  for  such  lease, 
sale  or  purchase  ; or 

(/)  having  a share  or  interest  in  the  occassional  sale  to  the  panchayat 
of  any  article  in  which  he  regularly  trades  or  in  the  purchase  from 
the  panchayat  of  any  article,  to  a value  in  either  case  not  exceed- 
ing in  any  year  one  thousand  rupees  ; or 

( g ) merely  being  a relative  of  a person  in  employment  with  or  under  or 
by  or  on  behalf  of  the  panchayat. 


Explanation  2. — For  the  purpose  of  clause  (i) — 

(i)  a person  shall  not  be  deemed  to  be  disqualified  if  he  has  paid  the 
arrears  or  the  sum  referred  to  in  clause  (i)  of  this  sub-section,  prior 
to  the  day  perscribed  for  the  nomination  of  candidates  ; 

(ii)  failure  to  pay  the  arrears  or  the  sum  referred  to  in  clause(i)  of 
this  ’ sub-section  to  the  panchayat  by  a member  of  an  undivided 
Hindu  family  or  by  a person  belonging  to  a group  or  unit,  the 
members  of  which  are  by  custom  joint  in  estate  or  residence,  shall 
be  deemed  to  disquilify  all  members  of  such  undivided  Hindu  family 
or  as  the  case  may  be,  all  the  members  of  such  group  or  unit. 
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Explanation  3. — For  the  purpose  of  clause(  j)  an  officiating  revenue  or  police 
patel  or  revenue  or  police  patel  who  is  an  official  or  under  the  Bombay 
Hereditary  Offices  Act,  1874,  or  any  other  corresponding  law  for  the  time 
being  in  force,  shall  be  deemed  to  be  a servant  of  the  Government. 


(2)  A person  who  at  any  time  during  the  term  of  his  office  is  disquali- 
fied under  the  Gujarat  Provision  for  Disqualification  of  Members  of  Local 
Authorities  for  Defection  Act.  1986  for  being  a member  of  a taiuka  panehayat 
or,  as  the  case  may  be  a district  panehayat  shall  cease  to  hold  office  as  such 
member. 


31.  ( 1 ) If  the  validity  of  any  election  of  a member  of  a panehayat  is 
brought  in  question  by  any  person  contesting  the  election  or  by  any  person 
qualified  to  vote  at  the  election  to  which  such  question  relates,  such  person 
may,  at  any  time  within  fifteen  days  after  the  date  of  the  declaration  of  the 
results  of  the  election,  present  an  election  petition  to  the  Civil  Judge  (Junior 
Division),  and  if  there  be  no  Civil  Judge  (Junior  Division)  then  to  the  Civil 
Judge  (Senior  Division),  (hereinafter  referred  to  as  “the  Judge”)  having  ordi- 
nary jurisdiction  in  the  area  within  which  the  election  has  been  or  should 
have  been  held,  for  the  determination  of  such  question. 


(2)  A petitioner  shall  not  join  as  respondents  to  his  election  petition 
persons  except  those  mentioned  in  the  following  clauses,  namely — 

(a)  where  the  petitioner  in  addition  to  challenging  the  validity  of  the 
election  of  all  or  any  of  the  returned  candidates,  claims  a further 
relief  that  he  himself  or  any  other  candidate  has  been  duly  elected, 
all  the  contesting  candidates  other  than  the  petitioner  and  where  no 
such  further  relief  is  claimed,  all  the  returned  candidates,  and 

(b)  any  other  candidate  against  whom  allegations  of  any  corrupt  prac- 
tice are  made  in  the  election  petition. 


(5)  An  inquiry  shall  thereupon  be  held  by  the  Judge  and  he  may  after 
such  inquiry  as.  he  deems  necessary,  pass  an  order,  confirming  or  amending 
the  declared  result,  or  setting  the  election  aside.  For  the  purposes  of  the  said 
inquiry,  the  said  Judge  may  exercise  all  the  powers  of  a civil  court,  and  his 
decision  shall  be  conclusive. 

( 4 ) If  the  validity  of  the  election  is  broguth  in  question  only  on  the 
ground  of  any  error  by  the  officer  or  officers  charged  with  carrying  out  the 
rules  made  under  section  274  or  of  an  irregularity  or  informality  not  corruptly 
caused,  the  Judge  shall  not  set  aside  the  election. 


Explanation  : — The  expression  “error”  in  this  sub-section  does  not  include 
any  breach  of  or  any  omission  to  carry  out  or  any  non-compliance  with  the 
provisions  of  this  Act  or  the  rules  made  thereunder  whereby  the  result  of 
the  election  has  been  materially  aflected. 

(5)  All  election  petitions  received  under  sub-section  (1) — 

(a)  in  which  the  validity  of  the  election  of  members  to  represent  the  same 
electoral  division  is  in  question,  shall  be  heard  by  the  same  Judge, 
and 

( b ) in  which  the  Validity  of  the  election  of  the  same  meber  elected  to 
represent  the  same  electoral  division  is  in  question,  shall  be  heard 
together. 

(6)  Notwithstanding  anything  contained  in  the  Code  of  Civil  Procedure, 

1908  the  Judge  shall  not  permit — 

(a)  any  petition  to  be  compromised  or  withdrawn,  or 

( b ) any  person  to  alter  or  amend  any  pleading,  unless  he  is  satisfied  that 
such  application  for  compromise  or  withdrawal  or  the  application 
for  such  alteration  or  amendment  is  bonafide  and  not  collusive. 
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(7)  (a)  If  on  the  holding  of  such  inquiry  the  Judge  finds  that  a can- 
didate has  for  the  purpose  of  the  election  committed  a corrupt  practice  within 
the  meaning  of  sub-section  (8)  he  shall  declare  the  candidate  disqualified  for 
the  purpose  of  that  election  and  of  such  fresh  election  as  may  be  held  under 
section  33  and  shall  set  aside  the  election  of  such  candidate  if  he  has  been 
elected. 

( b ) If,  in  any  case  to  which  clause(a)  does  not  apply,  the  validity  of  an 
election  is  in  dispute  between  two  or  more  candidates,  the  Judge  shall  after 
a scrutiny  and  computation  of  the  votes  recorded  in  favour  of  each  candidate, 
declare  the  candidate  who  is  found  to  have  the  greatest  number  of  valid  votes 
in  his  favour  to  have  been  duly  elected  : 

Provided  that  for  the  purpose  of  such  computation,  no  vote  shall  be 
reckoned  as  valid  if  the  Judge  finds  that  any  corrupt  practice  was  committed 
by  any  person  known  or  unknown,  in  giving  or  obtaining  it  : 

Provided  further  that  after  such  computation  if  any  equality  of  votes  is 
found  to  exist  between  any  candidates  and  the  addition  of  one  vote  will  en- 
title any  of  the  candidates  to  be  declared  elected,  one  additional  vote  shall  be 
added  to  the  total  number  of  valid  votes  found  to  have  been  received  in 
favour  of  such  candidate  or  candidates,  as  the  case  may  be,  selected  by  lot 
drawn  in  the  presence  of  the  Judge  in  such  manner  as  he  may  determine. 


(5)  A person  shall  be  deemed  to  have  committed  a corrupt  practice- 

. (a)  who,  with  a view  to  inducing  any  voter  to  give  or  to  refrain  from 
giving  a vote  in  favour  of  any  candidate,  offers  or  gives  any  money 
or  valuable  consideration,  or  holds  out  any  promise  of  individual 
profit,  or  holds  out  any  threat  of  injury  to  any  person,  or 

(b)  who,  with  a view  to  inducing  any  person  to  stand  or  not  to  stand 
or  to  withdraw  or  not  to  withdraw  from  being  a candidate  at  an 
election,  offers  or  gives  any  money  or  valuable  consideration  or 
holds  out  any  promise  of  individual  profit  or  holds  out  any  threat  of 
injury  to  any  person,  or 

(c)  who  hires  or  procures  whether  on  payment  or  otherwise,  any  vehicle 
or  vessel  for  the  conveyance  of  any  voter  (other  than  the  person 
himself,  the  members  of  his  family  or  his  agent)  to  and  from  any 
polling,  station; 


Provided  that  the  hiring  of  a vehicle  or  vessel  by  a voter  or  by  several 
voters  at  their  joint  cost  for  the  purpose  of  conveying  him  or  them  to  or 
from  any  such  polling  station  shall  not  be  deemed  to  be  a corrupt  practice 
under  this  clause  if  the  vehicle  or  vessel  so  hired  is  a vehicle  or  vessel  not 
propelled  by  mechanical  power  ; 

Provided  further  that  the  use  of  any  public  transport  vehicle  or  vessel 
or  any  tram  car  or  railway  carriage  by  any  voter  at  his  own  cost  for  the 
purpose  of  going  to  or  coming  from  any  such  polling  station  shall  not  be 
deemed  to  be  a corrupt  practice  under  this  clause. 


Explanation — 1;  A corrupt  practice  shall  be  deemed  to  have  been  commi- 
tted by  a candidate,  if  it  has  been  committed  with  his  knowledge  and  con- 
sent, or  by  a person  who  is  acting  under  the  general  or  special  authority  of 
such  candidate  with  reference  to  the  election. 


Explanation. — 2 “A  promise  of  individual  profit”  does  not  include  a pro- 
mise to  vote  for  or  against  any  particular  measure  which  may  come  before  a 
panchayat  for  consideration,  but  subject  thereto,  includes  a promise  for  the 
benefit  of  the  person  himself  or  any  person  in  whom  he  is  interested. 

Explanation — 3’  The  expression  “vehicle”  means  any  vehicle  used  or 
capable  of  being  used  for  the  purpose  of  road  transport,  whether  propelled 
by  mechanical  power  or  otherwise,  and  whether  used  for  drawing  other  vehi- 
cles otherwise. 
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32.  (/)  If  any  member  of  a panel)  ay  at, — 

(a)  who  is  elected,  as  such,  was  subject  to  any  of  the  disqulifications, 
mentioned  in  section  30  at  the  time  of  his  election, 

(b)  during  the  term  for  which  he  has  been  elected,  incurs  any 
disqualifications,  mentioned  in  section  30. 

he  shall  be  disabled  from  countiuning  to  be  a member,  and  his  office  shall 
be  come  vacant. 

(2)  In  every  case,  the  question  whether  a vacancy  has  arisen,  shall  be 
decided  by  the  competent  authority.  The  competent  authority  may  give 
its  decision  either  on  an  application  made  to  it  by  any  person,  or  on  its  own 
motion.  Untill  the  competent  authority  decides  that  the  vacancy  has  arisen, 
the  member  shall  not  be  disabled  under  subsection  (1)  from  continuing  to  be 
a member.  Any  person  aggrieved  by  the  decision  of  the  competent  authority 
may,  within  a period  of  fifteen  days  from  the  date  of  such  decision,  appeal 
to  the  State  Government  and  the  orders  passed  by  the  State  Government  in 
such  appeal  shall  be  final ; 

Provided  that  no  order  shall  be  passed  under  this  sub-section  by  the 
competent  authority  against  any  member  without  giving  him  a reasonable 
opportunity  of  being  heard. 

33.  If  the  election  of  any  'member  is  set  aside  under  section  31  or  if 
his  office  becomes  vacant  under  section  32  a fresh  election  for  the  vacancy  so 
caused  shall,  as  soon  as  may  be,  be  held  in  accordance  with  the  provisions 
of  this  Act. 

34.  Every  panchayat  shall  make  available  to  the  State  Election  Commi- 
ssion such  members  of  its  staff  as  such  Commission  may  require  for  the  per- 
formance of  any  duties  in  connection  with-  an  election  and  every  such  member 
shall  carry  out  such  directions  as  may  be  issued  to  him  by  such  Commission 
or  any  competent  officer  in  relation  to  such  election. 

ELECTION  OFFENCES 

35.  (l)  No  person  shall,  on  the  date  or  dates  on  which  a poll  is  taken 
in  any  polling  station,  commit  any  of  the  following  acts  within  the  polling 
station,  or  in  any  public  or  private  place  within  a distance  of  one  hundred 
meters  of  the  polling  station,  namely 

canvassing  for  votes  ; 
soliciting  the  vote  of  any  voter  ; 
persuading  any  voter  not  to  vote  at  the  election  ; 
persuading  any  voter  not  to  vote  for  any  particular  candidate  ; 
exhibiting  any  notice  or  sign  (other  than  an  official  notice)  relating 
to  the  election. 

(2)  Any  person  who  contravenes  the  provision  of  sub-section  (1)  shall, 
on  conviction,  be  punished  with  fine  which  may  extend  to  one  thousand 
rupees. 

(3)  An  offence  punishable  under  this  sectipn  shall  be  cognizable. 

36.  (1)  No  person  shall,  on  the  date  or  dates  on  which  a poll  is  taken 
at  any  polling  station  : — 

(a)  use  of  operate,  within  or  at  the  entrance  of  the  polling  station  or 
in  any  public  or  private  place  in  the  neighbourhood  thereof,  any 
apparatus  for  amplifying  or  reproducing  the  human  voice,  such  as 
a megaphone  or  a loudspeaker,  or 

(b)  shout,  or  otherwise  act  in  a disorderly  manner,  within  or  at  the 
entrance  of  the  polling  station  or  in  any  public  or  private  place  in 
the  neighbourhood  thereof,  so  as  to  cause  annoyance  to  any  person 
visiting  the  polling  station  for  the  noil,  or  so  as  to  interfere  with 
the  work  of  the  officers  and  other  persons  on  duty  at  the  polling 
station. 
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(2)  Any  person  who  contravenes,  or  wilfully  aids  or  abets  the  contra- 
vention of,  the  provisions  of  sub-section  (1)  shall,  on  conviction,  be  puni- 
shed with  fine  which  may  extend  to  one  thousand  rupees. 

(1)  If  the  presiding  officer  of  a polling  station  has  reason  to  believe  that 
any  person  is  committing  or  has  committed  an  offence  punishable  under  this 
section  he  may  direct  any  police  officer  to  arrest  such  person  and  thereupon 
the  police  officer  shall  arrest  him. 

(4)  Any  police  officer  may  take  such  steps  and  use  such  force  as  may  be 
reasonably  necessary  for  preventing  any  contravention  of  the  provisions  of 
sub-section  (1)  and  may  seize  any  apparatus  used  for  such  contravention. 

37.  (/)  Any  person  who  during  the  hour  fixed  for  the  poll  at  any  po- 
lling station,  misconducts  himself  of  fails  to  obey  the  lawful  directions  of 
the  presiding  officer  may  be  removed  from  the  polling  station  by  the  presi- 
ding officer  or  by  an  plolice  officer  on  duty  or  by  any  person  authorised  in 
this  behalf  by  such  presiding  officer. 

(2)  The  powers  conferred  by  sub-section  (1)  shall  not  be  exercised  so 
as  to  prevent  any  voter  who  is  otherwise  entitled  to  vote  at  a polling  sta- 
tion from  having  an  opportunity  of  voting  at  that  station. 

(3)  If  any  person  who  has  been  so  removed  from  a polling  station  re- 
enters the  polling  station  without  the  permission  of  the  presiding  officer,  he 
shall,  on  conviction  be  punished  with  fine  which  may  extend  to  one  thousand 
rupees. 

( 4 ) An  offence  punishable  under  sub-section  (3)  shall  be  cognizable. 


38’  ( 1 ) Where  an  election  is  held  by  ballot,  every  officer,  clerk,  agent 
or  other  person  who  performs  any  duty  in  connection  with  the  recording  or 
counting  of  votes  at  an  election  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting  and  shall  not  (except  for  some  purpose  authorised  by  or 
under  any  law)  communicate  to  any  person  any  information  calculated  to 
violate  such  secrecy. 

(2)  Any  person  who  contravenes  the  provisions  of  sub-section  (1)  shall, 
on  conviction,  be  punished  with  imprisonment  for  a term  which  may  extend 
to  three  months  or  with  fine  or  with  both. 

39.  (1)  No  person  who  is  a returning  officer,  or  a presiding  or  polling 
officer  at  an  election  or  an  officer  or  clerk  appointed  by  the  returning  officer 
or  the  presiding  officer  to  perfrom  any  duty  in  connection  with  an  election 
shall  in  the  conduct  of  the  management  of  the  election  do  any  act  (other 
than  the  giving  of  his  vote)  for  the  furtherance  of  the  prospects  of  the  elections 
of  a candidate. 

(2)  No  such  person  as  aforesaid,  and  no  member  of  a police  force,  shall 
endeavour- 

(a)  to  persuade  any  person  to  give  his  vote  at  an  election,  or 

(b)  to  dissuade  any  person  from  giving  his  vote  at  an  election,  or 

(c)  to  influence  the  voting  of  any  person  at  an  election  in  any 
manner. 

(5)  Any  person  who  contravenes  the  provisions  of  sub-section  (1)  or 
sub-section  (2)  shall,  on  conviction,  be  punished  with  imprisonment  for  a 
term  which  may  extend  to  six  months  or  with  fine  or  with  both. 

40.  (i)  If  any  person  to  whom  this  section  applies  is  without  reasonable 
cause  guilty  of  any  act  or  omission  in  breach  of  his  official  duty,  he  shall, 
on  conviction,  be  punished  with  fine  which  may  extend  to  two  thousand 
rupees. 

(2)  No  suit  or  other  legal  proceeding  shall  lie  against  any  such  person 
for  damages  in  respect  of  any  such  act  or  omission  as  aforesaid. 
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(3)  The  persons  to  whom  this  section  applies  are  the  returning  officers, 
presiding  officers,  polling  officers  and  any  other  persons  appointed  to  per- 
form any  duty  in  connection  with  the  maintenance  of  the  list  of  voters,  the 
receipt  of  nominations  or  withdrawal  of  candidatures  or  the  recording  or 
counting  of  votes  at  an  election  ; and  the  expression  “official  duty”  shall 
for  the  purposes  of  this  section  be  construed  accordingly,  but  shall  not  in- 
clude duties  imposed  otherwise  than  by  or  under  this  Act. 

41.  (/)  Any  persons  who,  at  any  election,  fraudulently  takes  or  attempts 
to  take  a ballot  paper  out  of  a polling  station  or  wilfully  aids  or  abets  the 
doing  of  any  such  act,  shall,  on  conviction,  be  punished  with  imprisonment 
for  a term  which  may  extend  to  one  year  or  with  fine  which  may  extend 
to  two  thousand  rupees  or  with  both. 

(2)  If  the  presiding  officer  of  a polling  station  has  reason  to  believe  that 
any  person  is  committing  or  has  committed  an  offience  punishable  under  sub 
section  (1),  such  officer  may,  before  such  person  leaves  the  polling  station, 
arrest  or  direct  a police  officer  to  arrest  such  person  and  may  search  such 
person  or  cause  him  to  be  searched  by  a police  officer. 

Provided  that  when  it  is  necessary  to  cause  a woman  to  be  searched, 
he  search  shall  be  made  by  another  woman  with  strict  regard  to  decency. 

(3)  Any  ballot  paper  found  upon  the  person  arrested  on  search  shall  be 
made  over  for  safe  custody  to  a police  officer  by  the  presiding  officer,  or 
when  the  search  is  made  by  a police  officer,  shall  be  kept  by  such  officer  in- 
safe  custody. 

(4)  An  offience  punishable  under  sub-section  (1)  shall  be  cognizable. 

42.  ( 1 ) A person  shall  be  guilty  of  an  offence,  if,  at  any  election  he— 

(a)  fradulently  defaces  or  fraudulently  destroys  any  nomination  paper; 
or 

(b)  fraudulently  defaces,  destroys  or  removes  any  list,  notice  or 
other  document  affixed  by  or  under  the  authority  of  a returning  officer,; 
or 

(c)  fraudulently  defaces  or  fraudulently  destroys  any  ballot  paper  or 
the  official  mark  on  any  ballot  paper;  or 

(d)  without  due  authority  supplies  any  ballot  paper  to  any  person  ; 
or 

(e)  fraudulently  puts  into  any  ballot  box  anything  other  than  the 
ballot  paper  which  he  is  authorised  by  law  to  put  in  ; or 

(/)  without  due  authority  destroys,  takes,  opens  or  otherwise  inter- 
feres with  any  ballot  box  or  ballot  papers  then  in  use  for  the  purposes 
of  the  election  ; or 

(g)  fraudulently  or  without  due  authority  as  the  case  may  be, 
attempts  to  do  any  of  the  foregoing  acts  or  wilfully  aids  or  abets  the 
doing  of  any  such  acts. 

(2)  Any  person  guilty  of  an  offence  under  this  section  shall, — 

(a)  ;f  he  is  a returning  officer  or  a presiding  officer  at  a polling 
station  or  any  other  officer  or  clerk  employed  on  official  duty  in  connec- 
tion with  the  election,  on  conviction,  be  punished  with  imprisonment 
for  a term  which  may  extend  to  two  years  or  with  fine  or  with  both; 

(b)  if  he  is  any  other  person,  on  conviction  be  punished  with  impri- 
sonment for  a term  which  may  extend  to  six  months  or  with  fine  or 
with  both. 

(3)  For  the  purposes  of  this  section,  a person  shall  be  deemed  to  be 
on  official  duty  if  his  duty  is  to  take  part  in  the  conduct  of  an  eelction  or 
part  of  an  election  including  the  counting  of  votes  or  to  be  responsible  after 
an  election  for  the  used  ballot  papers  and  other  documents  in  connection  with 
such  election,  but  the  expression  “official  duty  ” shall  not  include  any  duty 
imposed  otherwise  than  by  or  under  this  Act. 
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(4)  An  offence  punishable  under  clause  (b)  of  sub-section  (2)  shall  be 
cognizable. 

43.  No  court  shall  take  cognizance  of  an  offence  punishable  under 
section  39  or  under  section  40  or  under  clause  (a)  of  sub-section  (2)  of  sec- 
tion 42  except  on  a complaint  made  by  an  order  of,  or  under  authority  from 
the  State  Election  Commission. 

REQUISITIONING  OF  PREMISES  FOR  THE  PURPOSES  OF  ELECTION 

44.  (1)  If  it  appears  to  an  official  authorised  by  the  State  Government 
in  this  behalf  (for  conduct  of  elections  under  this  Act)  (hereinafter  referred  to 
as  “the  requistioning  authority”)  that  in  connection  with  an  election  under 
this  Act — 

(a)  any  premises  are  needed  or  are  likely  to  be  needed  for  being 
used  as  a polling  station  or  for  the  storage  of  ballot  boxes  after  a poll 
has  been  taken,  or 

(. b ) any  vehicle,  vessel  or  animal  is  needed  or  likely  to  be  needed 
for  the  purpose  of  transport  of  ballot  boxes  to  or  from  any  polling  station 
or  transport  of  members  of  the  police  force  for  maintaining  order  during 
the  conduct  of  such  election,  or  transport  of  any  officer  ox  other  person 
for  performance  of  any  duties  in  connection  with  such  election. 

the  requisitioning  authority  may  by  order  in  writing  requisition  such  premises, 
or  as  the  case  may  be,  such  vehicle,  vessel  or  animal  and  may  make  such 
further  orders  as  may  appear  to  it  to  be  necessary  or  expedient  in  conne- 
ction with  the  requisitioning  : 

Provided  that,  no  vehicle,  vessel  or  animal  which  is  being  lawfully  used 
by  a candidate  or  his  agent  for  any  purpose  connected  with  the  election  of 
such  candidate  shall  be  requisitioned  under  this  sub-section,  until,  the  comple- 
tion of  the  poll  at  such  election. 

(2)  The  requisition  shall  be  effected  by  an  order  in  writing  addressed  to 
the  person  deemed  by  the  requisitioning  authoiity  to  be  the  owner  or  person 
in  possession  of  the  property,  and  such  order  shall  be  served  in  the  manner 
prescribed  by  rules  made  by  the  State  Government  under  this  Act,  on  the 
person  to  whom  it  is  addressed. 

(3)  Wherever  any  property  is  requisitioned  under  sub-section  (1),  the 
period  of  such  requisition  shall  not  extend  beyond  the  period  for  which  such 
property  is  required  for  any  oi  the  purposes  mentioned  in  that  sub-section. 

(4)  In  this  section— 

(a)  “premises”  means  any  land,  building  or  part  of  a building  and 
includes  a hu;,  shed  or  ether  structure  or  any  part  thereof  ; 

(b)  “vehicle”  means  any  vehicle  used  or  capable  of  being  used  for 
the  purpose  of  road  transport  whether  propelled  by  mechanical  power 
or  otherwise. 

45.  (1)  Whenever  in  pursuance  of  section  44  the  requisitioning  autho- 
rity requisitions  any  premises,  the  panchayat  shall  pay  to  the  persons  in- 
terested compensation  the  amount  of  which  sail  be  determined  by  the  re- 
quisitioning authority  by  taking  into  consideration  the  following  factors  that 
is  to  say — 

(i)  the  rent  payable,  in  respect  of  the  premises  or  if  no  rent  is  so 

payable,  the  rent  payable  for  similar  premises  in  the  locality  ; 

(ii)  if  in  consequence  of  the  requisition  of  premises,  the  person  in- 
terested is  compelled  to  change  his  residence  or  place  of  business  the 
reasonable  expenses  (if  any  ) incidental  to  such  change  : 

Provided  that  where  any  person  interested  being  aggri  eved  by  the  amount 
of  compensation  so  determined  makes  an  application  to  the  requisiloning 
authority  within  the  time  prescribed  by  rules  made  by  the  State  Government 
for  referring  the  matter  to  an  arbitrator,  the  amount  of  compensation  to  be 
paid  shall  be  such  as  the  arbitrator  appointed  in  this  behalf  by  the  requisi- 
tioning authority  may  determine  : 
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Provided  further  that,  where  there  is  any  dispute  as  to  the  title  to  rece- 
ive the  compensation  or  as  to  the  apportionment  of  the  amount  of  commpe- 
nsation,  it  shall  be  referred  by  the  requistioning  authority  to  an  arbitrator 
appointed  in  this  behalf  by  the  requisitioning  authority  for  determination,  and 
shall  be  determined  in  accordance  with  the  decision  of  such  arbitrator. 

Explanation. — In  this  sub-section,  the  expression  “person  interested” 
means  a person  who  was  in  actual  possesion  of  the  premises  requisitioned 
under  section  44  immediately  before  the  requistion,  of  where  no  person  was 
in  such  actual  possession,  the  owner  of  such  premises. 

(2)  Whenever  in  pursuance  of  section  44,  the  requisitioning  authority 
requisitions  any  vehicle,  vessel  or  animal,  the  panchayat  shall  pay  to  the 
owner  thereof  compensation  the  amount  of  which  shall  be  determined  by  the 
requisitioning  authority  on  the  basis  of  fares  of  rates  prevailing  in  the  locality 
for  the  hire  of  such  vehicle,  vessel  or  animal  ; 

Provided  that.  Where  the  owner  of  such  vehicle,  vessel  or  animal  being 
aggreved  by  the  amount  of  compensation  so  determined  makes  an  application 
within  the  time  prescribed  by  rules  made  by  the  State  Government  to  the 
requisitioning  authority  for  referring  the  matter  to  an  arbitrator,  the  amount 
of  compensation  to  be  paid  shall  be  such  as  the  arbitrator  appointed  in  this 
behalf  by  the  requisitioning  authority  may  determine  : 

Provided  further  that,  where  immediately  before  the  requisitioning,  the 
vehicle  or  vessel  was  by  virtue  of  a hire-purchase  agreement  in  the  possession 
of  a person  other  than  the  owner,  the  amount  determined  under  this  .sub- 
section as  the  total  compensation  payable  in  respect  of  the  requisition  shall  be 
apportioned  between  that  person  and  the  owner  in  such  manner  as  they  may 
agree  upon,  and  in  default  of  agreement,  in  such  manner  as  an  arbitrator 
appointed  by  the  requisitioning  authority  in  this  behalf  may  decide. 

46.  The  requisitioning  authority  may,  with  a view  to  requisitioning 
any  property  under  section  44  or  determining  the  compensation  payable  under 
section  45  by  order,  require  any  person  to  furnish  to  such  authority  as  may 
be  specified  in  the  order  such  information  in  his  possession  relating  to  such 
property  as  may  be  so  specified. 

47.  (7)  Any  person  authorised  in  this  behalf  by  the  requisitioning  autho- 
rity may  enter  into  any  premises  and  inspect  such  premises  and  any  vehicle, 
vessel  or  animal  therein  for  the  purpose  of  determining  whether,  aud  if  so, 
in  what  manner,  an  order  under  section  44  should  be  made  in  relation  to 
such  premises,  vehicles,  vessel  or  animal,  or  with  a view  to  securing  comp- 
liance with  any  order  made  under  that  section. 

(2)  In  this  section,  the  expressions  “premises”  and  “vehicles”  have  the 
same  meaning  as  in  section  44. 

48.  (7)  Any  person  remaining  in  possession  of  any  requisitioned  premi- 
ses in  contravention  of  an  order  made  under  section  44  may  be  summarily 
evicted  from  the  premises  by  any  officer  empowered  by  the  requisitioning 
authority  in  this  behalf. 

(2)  Any  officer  so  empowered  may  after  giving  to  any  woman  not  app- 
earing in  public  reasonable  warning  and  facility  to  withdraw,  remove  or  open 
any  lock  or  bolt  or  break  open  any  door  of  any  building  or  do  any  other 
act  necessary  for  effecting  such  eviction. 

49.  (7)  When  any  premises  requisitioned  under  section  44  are  to  be 
released  from  requisition,  the  possession  thereof  shall  be  dedivered  to  the 
person  from  whom  possession  was  taken  at  the  time  when  the  premises  were 
requisitioned  or  if  there  were  no  such  person,  to  the  person  deemed  by  the 
requisitioning  authority  to  be  the  owner  of  such  premises  and  such  delivery 
of  possession  shall  be  a full  discharge  of  the  requisitioning  authorty  from  all 
liabilities  in  respect  of  such  delivery,  but  shall  not  prejudice  any  right  in 
respect  of  the  premises  which  any  other  person  may  be  entitled  by  due  pro- 
cess of  law  to  enforce  against  the  person  to  whom  possession  of  the  premises 
is  so  delivered. 

(2)  Where  the  person  to  whom  possession  of  any  premises  requisitioned 
under  section  44  is  to  be  given  under  sub-section  (1)  cannot  be  found  or  is 
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not  readily  ascertainable  or  has  no  agent  or  any  other  person  empowered  to 
accept  delivery  on  his  behalf  the  requisitioning  authority  shall  cause  a notice 
declaring  that  such  premises  are  released  from  requisition  to  be  affixed  on 
some  conspicuous  part  of  such  premises  and  publish  the  notice  in  the  Official 
Gazette. 

(1)  When  a notice  referred  to  in  sub-section  (2)  is  published  in  the  Offi- 
cial Gazette  the  premises  specified  in  such  notice  shall  cease  to  be  subject 
to  requisition  on  and  from  the  date  of  such  publication  and  be  deemed  to 
have  been  delivered  to  the  person  entitled  to  possession  thereof  ; and  the  re- 
quisitioning authority  or  the  panchayat  shall  not  be  liable  for  any  compensa- 
tion or  other  claim  in  respect  of  snch  premises  for  any  period  after  the  said 
date. 

50.  If  any  person  contravenes  any  order  made  under  section  44  or 
section  46,  he  shall  on  conviction,  be  punished  with  imprisonment  for  a term 
which  may  extend  to  one  year  or  with  fine,  or  with  both. 

CHAPTER— IV 

PROVISIONS  RELATING  TO  PRESIDING  OFFICERS  OF  PANCHAYATS 
AND  MEMBER  OF  PANCHAYATS. 

PART— I 

Village  Panehayats 

51.  (1)  On  the  constitution  of  village  panchayat  or  on  its  reconsti- 
tution under  section  13  or  under  any  other  provision  of  this  Act,  there  shall 
be  called  the  first  meeting  thereof  for  the  election  of  Upa-Sarpanch  from 
amongst  the  members  of  the  panchayat. 

(2)  (a)  The  offices  of  sarpanch  of  village  Panehayats  in  the  State  shall 
be  reserved  by  the  State  Government  for  the  Scheduled  Castes  and  the  Sche- 
duled Tribes  and  the  number  of  the  offices  of  Sarpanch  of  village  panehayats 
in  the  State  so  reserved  shall  bear  as  nearly  as  may  be,  the  same  proportion 
to  the  total  number  of  offices  of  Sarpanch  of  village  panchayat  in  the  State 
as  the  population  of  the  Scheduled  Castes  in  the  State  or  of  the  Scheduled 
Tribes  in  the  State  bears  to  the  total  population  of  the  State.  There  shall  be 
reserved  by  the  State  Government  for  socially  and  educationally  backward 
classes  ten  percent  of  the  offices  of  Sarpanch  of  village  panehayats  in  the  State 

(b)  (i)  One  third  of  the  total  number  of  offices  of  Sarpanch  of  village 
panehayats  in  the  State  reserved  under  clause  (a)  and 

(if)  One  third  of  the  total  number  of  offices  of  Sarpanch  of  village  pan- 
chayats  in  the  State,  not  so  reserved, 

shall  be  reserved  by  the  State  Government,  for  women. 

(3)  The  number  of  offices  reserved  under  sub-section  (2)  shall  be  allotted 
by  the  State  Government  by  rotation  to  different  village  panehayats  in  the 
State  in  the  prescribed  manner. 

(4)  The  meeting  shall  be  held  on  such  day  within  four  weeks  from  the 
date  on  which  the  names  of  members  elected  at  the  general  election  are  pub- 
lished under  Section  i5  as  may  be  Fixed  by  the  Competent  authority 

Provided  that  where  no  day  is  fixed  within  the  aforesaid  period  of  four 
weeks,  the  competent  authority  shall  report  the  fact  to  the  State  Government 
or  an  officer  or  authority  authorised  by  the  State  Government  and  the  mee- 
ting shall  be  held  on  such  day  as  the  State  Government  or  the  said  officer 
or  authority  as  the  case  may  be,  may  specify. 

(5)  In  the  case  of  village  panchayat,  where  there  has  been  a failure  to 
elect  a Sarpanch  or  where  the  elected  Sarpanch  is  not  willing  to  take  office, 
the  first  meeting  of  such  village  panchayat  shall'  be  presided  over  by  such  offi- 
cer as  the  competent  authority  may  by  order  appoint  in  that  behalf. 

Such  officer  shall  have  such  powers  and  follow  such  procedure  as  may 
be  prescribed  but  shall  not  have  the  right  to  vote. 
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(6)  At  the  first  meeting  of  the  village  panchayat  no  business  other  than 
the  election  of  the  Upa-Sarpanch  shall  be  transacted. 

(7)  If  at  the  election  under  this  section  there  is  an  equality  of  votes, 
the  result  of  the  election  shall  be  decided  by  lot  drawn  in  the  presence  of 
the  presiding  officer  in  such  manner  as  he  may  determine. 

(8)  In  the  event  of  a dispute  arising  as  to  the  validity  of  an  election 
under  the  foregoing  provisions  of  this  section,  the  dispute  shall  be  referred 
within  a period  of  thirty  days  from  the  date  of  the  declaration  of  the  result 
of  the  election  to  the  competent  authority  for  decision.  The  decision  of  the 
competent  authority  shall  be  final  and  no  suit  or  other  proceeding  shall  lie 
against  it  in  any  court. 

52.  (1)  On  the  election  of  a new  Sarpanch  or  Upa-Sarpanch  it  shall  be 
the  duty  of  the  retiring  Sarpanch  or,  as  the  case  may  be,  Upa-Sarpanch,  to 
hand  over  to  him  charge  of  his  office  and  deliver  to  him  the  record  and  pro- 
perty belonging  to  the  panchayat  and  in  his  custody. 

(2)  The  provisions  of  the  sub-section  (1)  shall  apply  mutatis  mutandis  to 
a retiring  member  in  the  matter  of  handing  over  charge  of  his  office. 

53.  Save  as  otherwise  provided  in  this  Act,  the  term  of  office  of — 

(a)  the  members  of  a village  panchayat,  and 

(b)  the  Sarpanch  and  Upa-Sarpanch  of  a village  panchayat. 

shall  be  co-extensive  with  the  duration  of  the  panchayat 

54.  (7)  (a)  The  Sarpanch  may  resign  from  his  office  by  tendering  his 
resignation  in  writing  to  the  Panchayat  but  the  resignation  shall  not  take 
effect  until  it  is  accepted  by  the  competent  authority. 

(b)  The  Upa-Sarpanch  may  resign  from  his  office  by  tendering  his  re- 
signation in  writing  to  the  panchayat  but  the  resignation  shall  not  take  effect 
untill  it  is  accepted  by  the  panchayat. 

(2)  Any  other  member  of  the  panchayat  may  resign  from  his  office  by 
tendering  his  resignation  to  the  Sarpanch  and  the  resignation  shall  take  effect 
on  the  date  on  which  it  is  accepted  by  the  Sarpanch. 

(5)  If  any  dispute  regarding  any  resignation  arises,  it  shall  be  referred 
for  decision  to  such  officer,  as  the  State  Government  may,  by  general  or  spe- 
cial order,  appoint  in  that  behalf  and  the  decision  of  such  officer  shall  be  final: 

Provided  that  no  such  dispute  shall  be  enteretained  after  the  expirty  of  a 
period  of  thirty  days  from  the  date  on  which  the  resignation  takes  effect. 

55.  (/)  Save  as  otherwise  expressly  provided  by  or  under  this  Act, 
the  executive  power,  for  the  purpose  of  carrying  out  the  provisions  of  this 
Act  and  the  resolutions  passed  by  a village  panchayat  shall  vest  in  the  Sar- 
panch thereof  who  shall  be  directly  responsible  for  the  due  fulfilment  of  the 
duties  imposed  upon  the  panchayat  by  or  under  this  Act.  In  the  absence  of 
the  Sarpanch  his  power  and  duties  shall,  save  as  may  be  otherwise  prescri- 
bed by  rules,  be  exercised  and  performed  by  the  Upa-Sarpanch. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  provision 

(a)  the  Sarpanch  shall — 

(0  preside  over  and  regulate  the  meeting  of  the  panchayat  ; 

(it)  exercise  supervision  and  control  over  the  acts  done  and  actions  taken 
by  all  officers  and  servants  of  the  panchayat ; 

(iii)  incur  contingent  expenditure  upto  fifty  rupees  at  any  one  occasion  : 

(iv)  operate  on  the  fund  of  the  panchayat  including  authorisation  of  pay- 
ment, issue  of  cheques  and  refunds  ; 

(v)  be  responsible  for  the  safe  custody  of  the  fund  of  the  panchayat. 
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(vi)  cause  to  prepared  all  statements  and  reports  required  by  or  under 
this  Act ; 

(vii)  exercise  such  other  powers  and  discharge  such  other  functions  as  may 
be  conferred  or  imposed  upon  him  by  this  Act  or  rules  made  there- 
under. 

(b)  the  Upa-Sarpanch  shall  ' 

(1)  in  the  absence  of  the  Sarpanch  preside  over  and  regulate  the  meetings 
of  the  panchayat ; 

(«)  exercise  such  of  the  powers  and  perform  such  of  the  duties  of  the 
Sarpanch  as  the  Sarpanch  may,  from  time  to  time  delegate  to  him  ; 

(hi)  in  case  the  Sarpanch  has  been  continuously  absent  from  the  village 
for  more  than  fifteen  days  or  is  incapactitated  to  exercise  the  powers 
and  perform  the  duities  of  the  Sarpanch. 

(J)  In  the  absence  of  both  the  Sarpanch  and  the  Upa-Sarpanch,  every 
meeting  of  the  panchayat  shall  be  presided  over  by  such  one  of  the  members 
present  as  may  be  chosen  by  the  meeting  to  be  Chairman  for  the  occasion. 

(4)  Notwithstanding  anything  contained  in  clause  (iv)  of  sub-section  (2), 
no  money  shall  be  withdrawn  from  the  fund  of  the  panchayat  except  with 
the  signature  of  the  Sarpanch  and  any  one  of  the  two  other  members  of  the 
panchayat  authorised  in  that  behalf  by  the  panchayat. 

56.  (7)  Any  member  who  intends  to  move  a motion  of  no  confidence 
against  the  Sarpanch  or  the  Upa-Sarpanch  may  give  notice  thereof  in  the 
prescribed  form  to  the  panchayat  concerned.  If  the  notice  is  supported  by 
one  half  of  the  total  number  of  members  of  the  panchayat  concerned,  the 
motion  may  be  moved. 

(2)  Where  in  the  case  of  the  Sarpanch  or,  as  the  case  may  be,  the  Upa- 
Sarpanch,  the  motion  is  carried  by  a majority  of  not  less  than  two-thirds  of 
the  total  number  of  the  members  of  the  panchayat,  the  Sarpanch  or,  as  the 
case  may  be,  the  Upa-Sarpanch,  shall  cease  to  hold  office  after  a period  of 
three  days  from  the  date  on  which  the  motion  is  carried  unless  he  has  resig- 
ned and  the  resignation  has  become  effective  earlier  ; and  thereupon  the  office 

held  by  him  shall  be  deemed  to  have  become  vacnat.  * 

(5)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  made 
thereunder  a Sarpanch  or,  as  the  case  may  be,  an  Upa-Sarpanch,  shall  not 
preside  over  a meeting  in  which  a motion  of  no  confidence  is  discussed  against 
him,  but  he  shall  have  a right  to  speak  or  otherwise  to  take  part  in  the 
proceedings  of  such  a meeting  (including  the  right  to  vote.). . 

(4)  When  the  offices  of  both  the  Sarpanch  and  Upa-Sarpanch  become 
vacant  simultaneously,  such  Officer  as  the  Taluka  Development  Officer  may 
authorise  in  this  behalf  shall,  pending  the  election  of  the  Sarpanch,  exercise 
all  the  powers  and  preform  all  the  functions  and  duties  of  Sarpanc  but  he 
shall  not  have  the  right  to  vote  in  any  meetings  of  the  panchayat. 

(5)  (a)  Notwithstanding  anything  contained  in  section  91  or  95  a meeting 

of  the  panchayat  for  dealing  with  a motion  of  no  confidence 
under  this  section  shall  be  called  within  a period  of  fifteen 
days  from  the  date  on  which  the  notice  of  such  motion  is 
received  by  the  panchayat  ; ? 

(b)  If  the  Sarapnach  fails  to  call  such  meeting,  the  Secretary  of  the 
panchayat  shall  forthwith  make  a report  thereof  the  competent 
authority  and  thereupon  the  competent  authority  shall  call  a 
meeting  of  the  panchayat  within  a period  of  fifteen  days  from  c 

the  date  of  the  reciept  of  the  report. 

57.  (7)  The  competent  authority  may  remove  from  office  any  member 
of  the  panchayat,  the  Sarpanch  or,  as  the  case  may  be,  the  Upa-Sarpanch 
thereof,  after  giving  him  an  opportunity  of  being  heard  and  giving  due  notice 
in  that  behalf  to  the  panchayat  and  after  such  inquiry  as  it  deems  necessary, 

-f  such  member,  Sarpanch  or,  as  the  case  may  be,  Upa-Sarpanch  has  been 
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guilty  n,  misconduct  in  the  discharge  of  his  duties  or  of  any  disgraceful  con- 
duct or  abuses  his  powers  or  makes  persistent  default  in  the  performance  of 
his  duties  and  functions  under  this  Act  or  has  become  incapable  of  per- 
forming his  duties  and  functions  under  this  Act.  The  Sarpanch  or,  as  the 
case  may  be,  the  Upa-Sarpanch,  so  removed  may  at  the  discretion  of  the 
competent  authority  also  be  removed  from  the  membership  of  the  panchayat. 

(2)  The  competent  authority  may,  after  following  the  procedure  laid 
down  in  sub-section  (1)  disqualify  for  a period  not  exceeding  five  years  any 
person  who  has  resigned  his  office  as  a member,  Sarpanch  or  Upa-Sarpanch, 
or  otherwise  ceased  to  hold  any  such  office  and  has  been  guilty  of  miscon- 
duct specified  in  sub-section  (1)  or  has  been  incapable  of  performing  his 
duties  and  functions  : 

Provided  that  an  action  under  this  sub-section  shall  be  taken  within  six 
months  from  the  date  on  which  the  person  resigns  ot  ceases  to  hold  any  such 
office, 

(3)  Any  person  aggrieved  by  an  order  of  the  competent  authority  under 
syb-secton  (7)  or  (2)  may,  within  a period  of  thirty  days  from  the  date 
of  the  communication  of  such  order,  appeal  to  the  State  Government. 

58.  (1)  Any  member  of  a village  panchayat  who.  during  his  terni  of 
office — 

(a)  is  absent  for  more  than  three  consecutive  months  from  the  village 
unless  leave  not  exceeding  four  months  so  to  absent  himself  has  been 
granted  by  the  panchayat ; or 

(b)  absent  himself  for  four  consecutive  months  from  the  meetings  of 
the  panchayat  without  the  leave  of  the  said  panchayat: 

shall  cease  to  be  a member  and  his  office  shall  be  vacant  and  thereupon  the 
panchayat  shall  as  soon  as  may  be  inform  him  that  the  vacancy  has  occurred. 

(2)  Any  dispute  as  to  whether  a vacancy  has  or  has  not  occurred  under 
this  section  shall  be  referred  for  decision  to  the  competent  authority,  whose 
decision  shall  be  final ; 

Provided  that  such  reference  shall  not  be  entertained  if  it  is  made  after 
the  expiry  of  fifteen  days  from  the  date  on  which  the  panchayt  informs  under 
sub-section  (1)  the  member  as  to  the  vacancy. 

(3)  Whenever  leave  is  granted  under  sub-section  (/)  to  a member  who 
is  an  Upa-Sarpanch,  another  member  shall,  subject  to  the  conditions  to  which 
the  election  of  the  Upa-Sarpanch  so  absenting  himself  was  subject,  be  elected 
to  perform  all  the  duties  and  exercise  all  the  powers  of  an  Upa-Sarpanch 
during  the  period  for  which  such  leave  is  granted. 

59.  (i)  The  District  Development  Officer  may  suspend  from  office  the 
Sarpanch  or  the  Upa-Sarpanch  of  a village  panchayat  against  whom  any 
criminal  proceedings  in  respect  of  an  offence  involving  moral  turpitude  have 
been  instituted  or  who  has  been  detained  in  a prison  during  trial  for  any 
offence  or  who  is  undergoing  such  sentence  of  imprisonment  as  would  not  dis- 
qualify him  from  continuing  as  a member  of  the  panchayat  under  section 
30  or  who  has  been  detained  under  any  law  relating  to  preventive  detention 
for  the  time  being  in  force. 

(2)  Where  any  Sarpanch  or  Upa-Sarpanch,  has  been  suspended  under 
sub-section  (1)  another  member  of  the  village  panchayat  shall,  subject  to 
the  conditions  to  which  the  election  of  the  Sarpanch  or  Upa-Sarpanch,  so 
suspended  was  subject,  be  elected  to  perform  all  the  duties  and  exercise  all 
the  powers  of  a Sarpanch  or  Upa-Sarpanch,  during  the  period  for  which  such 
suspension  continues. 

(3)  An  appeal  shall  lie  against  an  order  passed  under  sub-section  (1)  to 
the  State  Government,  Such  appeal  shall  be  made  within  a period  of  thirty 
days  from  the  date  of  the  order. 

60.  A member  of  a village  panchayat  whose  office  has  become  vacant 
under  section  32  or  under  section  58  shall,  if  his  disqualification  or  disability 
has  ceased,  be  eligible  for  re-election. 
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41.  (7)  Any  vacancy  in  the  office  of  a Sarpanch,  or  Upa-Sarpanch,  or 
member  of  a panchayat  of  which  notice  has  been  given  to  the  competent 
authority  in  the  prescribed  manner  shall  be  filled  by  the  election  of  a Sarpanch, 
Upa-Sarpanch  or  as  the  case  may  be,  member,  who  shall  hold  office  so  long 
only  as  the  Sarpanch,  Upa-Sarpanch  or  member,  in  whose  place  he  has  been 
elected,  would  have  held  office  if  the  vacancy  had  not  occurred  : 

Provided  that  if  vacancy  of  a member  occurs  within  four  months^ pre- 
ceding the  date  on  which  the  duration  of  the  panchayat  expires  under  section 
13,  it  shall  not  be  filled. 

(2)  The  meeting  for  the  election  of  the  Sarpanch  or  Upa-Sarpanch  of  a 
village  panchayat  under  sub-section  (1)  shall  be  convened  by  the  competent 
authority  on  such  date  as  it  may  fix  and  the  election  shall  be  held  in  the 
same  manner  in  which  the  election  of  a Sarpanch  or  Upa-Sarpanch  is  held 
under  section  51  and  the  provisions  of  that  section  shall,  so  far  as  may  be, 
apply  in  respect  of  such  election. 


62.  (7)  No  disqualification  of  or  defect  in  the  election  of  any  person 
acting  as  a member,  Sarpanch,  or  Upa-Sarpanch  or  Chairman  or  member 
of  a committee  constituted  under  this  Act  or  defect  in  the  appointment  of  a 
presiding  authority  of  the  first  general  meeting  shall  be  deemed  to  vitiate  any 
act  or  preceding  of  the  panhayat  or  of  any  such  committee,  as  the  case 
may  be,  in  which  the  person  has  taken  part  wherever  the  majority  of  persons, 
parties  to  such  act  or  proceeding  were  entitled  to  act. 

(2)  No  resolution  of  a panchayat  or  of  any  committee  constituted  under 
this  Act,  shall  be  deemed  invalid  on  account  of  any  irregularity  »"  the  ser- 
vice of  notice  upon  any  member,  provided  that  the  proceedings  of  the  pancha- 
yat or  committee  were  not  prejudicially  affected  by  such  irregularity. 

(3)  Untill  the  contrary  is  proved,  every  meeting  of  a panchayat  or  of 
a committee  constituted  under  this  Act  in  respect  of  proceedings  whereof  a 
minute  has  been  made  and  signed  in  accordance  with.this  Act,  shall  be  dee- 
med to  have  been  duly  convened  and  held  and  all  the  members  of  the  meeting 
shall  be  deemed  to  have  been  duly  qualified,  and  where  the  proceedings  are 
the  proceedings  of  a committee,  such  committee  shall  be  deemed  to  have  been 
duly  constituted  and  to  have  had  the  power  to  deal  with  the  matters  referred 
to  in  the  mintute. 

(4)  During  any  vacancy  in  a panchayat  or  committee  thereof  the  conti- 
nuing members  may  act  as  if  no  vacancy  had  occured. 

PART  II 

TALUKA  PANCHAYATS 

43.  (7)  On  the  constitution  of  a taluka  panchayat  or  on  its  reconsti- 
tution under  section  13  or  under  any  other  provisions  of  this  Act  there  shall 
be  called  the  first  meeting  thereof  for  the  election  of  its  President  and  Vice- 
President  from  amongst  its  elected  members. 

(2)  (a)  The  offices  of  the  President  of  Taluka  Panchayats  in  the 
State  shall  be  reserved  by  the  State  Government  for  the  Scheduled  Castes 
and  the  Scheduled  Tribes  and  the  number  of  offices  of  President  of  the 
Taluka  Panchayats  in  the  State  so  reserved  shall  bear  at  nearly  as  may  be, 
the  same  proportion  to  the  total  number  of  offices  of  President  of  Taluka 
Panchayats  in  the  State  as  the  population  of  the  Scheduled  Castes  in 
the  State  or  of  the  Scheduled  Tribes  in  the  State  bears  to  the  total  popu- 
lation of  the  State.  There  shall  be  reserved  by  the  State  Government 
for  socially  and  educationally  backward  classes  ten  percent  of  the  offices 
of  the  President  of  Taluka  Panchayats  in  the  State  ; 

(b)  ( i ) One  third  of  the  total  number  of  offices  of  President  of  Taluka 
Panchayats  in  the  State  reserved  under  clause  (a)  and 

(//)  One  third  of  the  total  number  of  offices  of  President  of  Taluka 
Panchayats  in  the  State,  not  so  reserved. 

Seal!  be  he  State  Government  for  women. 


1993  , Ct'IjJ.  i'»  I GU3AR  .1  PANCli/.Y  ATS  ACT,  1993. 

(1)  Ice  number  of  offices  reserved  under  sub-section  (2) shall  be  allotted 
by  the  State  Government  by  rotation  to  different  Taluka  Panchayats  in  the 
State  in  the  prescribed  manner. 

(4)  The  meeting  shall  be  held  on  such  day  within  four  weeks  from  the 
date  on  which  the  names  of  members  elected  at  the  general  election  are  publi- 
shed under  section  15  as  may  be  fixed  by  the  competent  authority  : 

Provided  that  where  no  day  is  fixed  within  the  aforesaid  period  of  four 
weeks,  the  competent  authority  shall  report  the  fact  to  the  State  Government 
or  an  officer  or  authority  authorised  by  the  State  Government  and  the  meeting 
shall  be  held  on  such  day  as  the  State  Government  or  the  said  officer  or 
authority,  as  the  case  may  be,  may  specify. 

(5)  The  first  meeting  shall  be  presided  over  by  such  officer  as  the  com- 
petent authority  may  by  order  appoint  in  that  behalf.  Such  officer  shall, 
have  such  powers  and  follow  such  procedure  as  may  be  prescribed  but  shall 
Dot  have  the  right  to  vote. 

’ (5)  No  business  other  than  the  election  of  the  President  and  Vice-Presi- 
dent shall  be  transacted  at  tbe  meeting. 

(7)  If  at  the  election  under  the  section,  there  is  an  equality  of  votes,  the 
result  of  the  election  shall  be  decided  by  let  drawn  in  the  presence  of  the 
presiding  officer  as  he  may  determine. 

( 8 ) In  the  event  of  a dispute  arising  as  to  the  validityof  an  election  under 
the  foregoing  provisions  c]  this  stetien,  the  dispute  shall  be  referred  within 
a period  of  thirty  days  from  the  date  of  the  declaration  of  tbe  result  of  the 
election  to  the  competent  authority'  for  decision.  The  decision  of  the  com- 
petent authority  shall  be  final  and  no  suit  or  other  proceeding  shall  lie  against 
it  in  any  court. 

64.  (7)  On  the  election  of  a new  President  or  Vice-President,  it  shall 
be  the  duty  of  the  retiring  President  or,  as  the  case  mey  be  Vise-President 
to  hand  over  to  him  charge  of  his  office  and  deliver  to  him  the  record  and 
property  belonging  to  the  parebayat  aid  in  his  custody, 

(2)  The  provisions  of  sub-section  (1)  shall  apply  mutatis  mutandis  to  a 
retiring  member  in  the  matter  of  handing  over  charge  of  his  office. 

65.  (7)  Subject  to  the  provisions  of  this  Act,  the  taluka  panebayat  shall 
pay  to  its  President  an  honorarium  at  such  rate  as  may  be  prescribed. 

(2)  (a)  The  President  shall  be  entitled  without  payment  of  rent, 
to  the  use  of  a residence,  in  the  headquarters  of  the  panchayat  or  with  the 
previous  sanction  of  the  State  Government  at  any  other  place  in  tbe 
taluka  throughout  his  term  of  office  and  for  a period  of  fifteen  days  imme- 
diately there  after,  or  in  lieu  of  such  residence,  a bouse  allowance  at 
such  rate  as  the  State  Government  may  determine  by  a general  or  special 
order. 

(b)  No  charge  shall  fall  on  the  President  personally  in  respect  of  the 
matintenance  of  any  residence  provided  under  this  sub-section. 

(J)  During  the  leave  or  absence  of  the  President,  the  Vice-President 
shall  be  paid  such  honorarium  and  allowances  as  may  he  prescribed. 

(4)  The  President,  Vice-President  and  a member;  of  the  panchayat  shall 
be  entitled  to  travelling  allowances  while  touring  on  public  business  ai  such 
rates  and  upon  such  conditions  as  may  be  determined  by  rules  made  either 
prospectively  or  retrospectivelty. 

66.  (7)  Subject  to  the  provisions  of  sub-section  (2),  where  the  President 
of  a taluka  panchayat  remains  absent  or  is  on  leave  for  a continous  period 
exceeding  fifteen  days,  he  shall  not  be  entitled  to  any  honorarium  under  sub- 
section (1)  of  section  65  for  such  period. 

( 2 ) Where  the  president  remains  absent  on  ground  of  illness  duly  certi- 
fied by  such  medical  authority  as  the  State  Government  may  by  general  or 
specifial  order  specify,  the  president  shall  be  entitled  to  an  honorarium  under 
sub-section  (1)  of  section  65  during  the  period  of  such  absence  in  so  far  as 
such  period  does  not  exceed  ninety  days  during  any  year. 
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(3)  Nothing  in  sub-section  shall  apply  to  the  absence  of  the  President 
on  account  of  his  touring  on  public  business. 

67.  Save  as  otherwise  provided  in  this  Act,  the  term  of  office  of  members 
President  and  Vice-President  of  a taluka  panchayat  shall  be  con-extensive 

with  the  duration  of  the  panchayat.  „ 

68.  (1)  The  President  may  resign  from  his  office  by  tendering  his, 
resigenation  in  writing  to  the  competent  authority  but  the  resignation  shall 
not  take  effect  until  it  is  accepted  by  the  competent  authority. 

(2)  The  Vice-President  may  resign  from  his  office  by  tendering  his  resig- 
g nation  in  writing  to  the  panchayat  but  the  resignation  shall  not  take  effect 
ntill  it  is  accepted  by  the  panchayat. 

t c 

(3)  Any  other  member  of  the  panchayat  may  resign  by  tendering  his 
resignation  to  the  president  and  the  resignation  shall  take  effect  on  the  date 
on  which  it  is  received  by  the  President. 

(4)  If  any  dispute  regarding  any  resignation  arises  it  shall  be  referred 
for  decision  to  such  officeras  theStateGoVemmebt  may  by  general  or  special 
order  appoint  in  that  behalf  and  the  decision  of  such  officer  shall  be  final  ; 

Provided  that  no  such  dispute  shall  be  entertained  after  the  expiry  of  a 
period  of  thirty  days  from  the  date  on  which  the  resignation  takes  effect 

69.  (/)  (a)  The  President  shall- 

(/)  convene,  preside  at,  and  conduct  meetings  of  the  taluka 
panchayat ; 

(ii)  have  access  to  the  records  of  the  panchayat  ; 

(hi)  discharge  all  the  duties  imposed,  and  exercise  all  the  powers 
confierred  on  him  by  or  under  this  Act, 

u 

(iv)  watch  over  the  financial  and  executive  administration  of  the 
panchayat  and  submit  to  the  panchayat  all  questions  connected  there  with 
which  shall  appear  to  him  to  require  its  orders;  and 

(r)  exercise  administrative  supervision  over  the  Taluka  Development  o 

Officer  for  securing  implementation  of  resolutions  or  decisions  of  the  pan- 
chayat or  of  any  committee  thereof. 

(b)  The  President  may  in  cases  of  emergency  direct  the  execution  or  sus- 
pension or  stoppage  of  any  work  or  the  doing  of  any  act  w'bicb  requires  the 
sanction  of  the  panchayat  or  any  authority  thereof,  and  immediate  execution 
or  doing  of  which  is,  in  his  opinion,  necessary  for  the  service  or  safety  of  the 
public  and  may  direct  that  the  expenses  of  executing  such  work  or  doing 
such  act  shall  be  paid  from  the  Taluka  Fund  . 

Provided  that,  he  shall  report  forthwith  the  action  taken  under  this  sub- 
section, and  the  reasons  therefor,  to  the  Executive  Committee  or  any  appro- 
priate Standing  Committee  at  its  next  meeting. 

( 2 ) The  Vice-President  sball- 

(a)  in  the  absence  of  the  President,  preside  at  the  meetings  ot  the 

panchayat | , 

(b)  exercise  such  of  the  powersand  perform  such  of  the  duties  of  the 
president  as  the  President  from  time  to  time  may,  subject  to  the 
rules  made  by  the  State  Government  in  this  behalf,  delegate  to 

him  by  an  order  in  writing  ; and  o 

(c)  pending  the  election  ofPresident,  or  during  the  absence  of  the 
President,  exercise  the  powers  and  perform  the  duties  of  the 
President. 

70.  (1)  Any  member  who  intends  to  move  a motion  of  no  confidence 
against  the  President  or  Vice-President  may  give  a notice  thereof  in  the  pres- 
cribed for  e -wachayat.  If  the  notice  is  supported  by  such  number  of 

inentb  :rs  a-  msv  ; prescribed,  the  motion  be  moved. 
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(2)  If  the  motion  is  carried  by  a majority  of  not  less  than  two-thirds  of 
the  total  number  of  the  then  members  of  the  panchayat,  the  President  or  the 
Vice-President,  as  the  case  may  be.  shall  cease  to  hold  office  after  a period 
of  three  days  from  the  date  on  which  the  motion  is  carried,  unless  he  has 
resigned  earlier;  and  thereupon  the  office  held  by  such  President  or  Vice-Presi- 
dent shall  be  deemed  to  be  vacant. 

(5)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  made 
thereunder  a President  or  Vice-President  shall  noLpresident  over  a meeting  in 
which  a motion  of  no  confidence  is  discussed  against  him  but  he  shall  have 
alright  to  speak  or  otherwise  to  take  part  in  the  proceedings  of  such  a 
meeting  (including  the  right  to  vote). 

(4)  (a)  Notwithstanding  anything  contained  in  section  122,  a meeting 
of  the  panchayat  for  dealing  with  a motion  of  no  confidence  under 
this  section  shall  be  called  within  a period  of  fifteen  days  from  the 
date  on  which  a notice  of  such  motion  is  received  by  the  panchayat. 
(ft)  If  the  President  of  the  panchayat  fails  to  call  such  meeting,  the 
’ Secretary  of  the  panchayat  shall  make  a report  thereof  to  the  com- 
petent authority  and  thereupon  the  competent  authority  shall  call  a 
meeting  of  the  panchayat  within  a period  of  fifteen  days  from  the 
date  of  the  receipt  of  the  report. 

71,  (])  The  competent  authority  may  remove  from  office  any  member 

of  a panchayat  or  any  President  or  Vice-President  thereof  after  giving  him  an 
opportunity  of  being  heard  and  giving  due  notice  in  that  behalf  to  the  pancha- 
yat and  after  such  inquiry  as  it  deems  necessary,  if  such  member,  Presidenror 
Vice-President  has  been  guilty  of  misqonduct  in  the  discharge  of  his  duties  or 
of  any  qr  abusesjis  powers  or  makes  persistent  default 

in  the  performance  of  his  duties  and  mnetions  under  this  Act  or  has  bacome 
incapable  of  performing  his  duties  under  this  Act.  The  President  or  as  the 
case  may,  be  the  Vice-President  so  removed  may  at  the  discretion  of  the  com- 
petent authority  also  be  removed  from  the  membership  of  the  panchayat. 

(2)  The  competent  authority  may,  after  following  the  procedure  laid 
down  in  sub-section  (1),  disqulify  for  a period  not  exceeding  five  yaers,  any 
person  who  has  resigined  his  office  as  a member,  President  or  Vice-President 
or  otherwise  ceased  to  hold  any  such  office  and  has  been  guilty  of  miscon- 
duct specified  in  sub-section  (1)  or  has  been  incapable  of  performing  his'duties 

Provided  that  an  action  shall  be  taken  within  six  months  from  the  date 
on  which  the  person  resigns,  or  ceases  to  hold,  any  such  office. 

(3)  Any  person  aggrieved  by  an  order  of  the  competent  authority  under 
sub-section  (1)  or  (2)  may  within  a period  of  thirty  days  from  the  date  of 
thel(  communication  of  such  order  appeal  to  the  prescribed  authority. 

72.  (/)  any  member  other  than  an  associate  member  of  a panchayat 
who  during  his  term  of  ocffice 

(a)  is  absent  for  more  than  three  consecutive  months  from  the  taluka 
unless  laeve  not  exceeding  four  months  so  to  absent  himself  has 
been  granted  by  the  panchayat,  or 

(ft)  absents  himself  from  four  consecutive  meetings  of  the  panchayat 
without  the  leave  of  the  said  panchayat, 

shall  cease  to  be  member-  and  his  office,  shall  be  vacant  and  thereupon  the 
panchayat  shall,  as  soon  as  may  be,  inform  him  that  the  vacancy  has  occurred 

(2)  Any  dispute  as  to  whether  a vacancy  has  or  has  not  occurred  under 
this  section  shall  be  referred  for  decision  to  the  competent  authority,  whose 
decision  shall  be  final  : 

Provided  that  such  reference  shall  not  be  entertained  if  it  is  made  after 
the  expiry  of  fifteen  days  from  the  date  on  which  the  panchayat  informs 
under  sub-section  (/)  the  member  as  to  the  vacancy. 

(3)  Whether  leave  is  granted  under  sub-section  (1)  to  a member  who 
is  Vice-President,  another  member  shall  subject  to  the  condition  to  which  the 
election  of  the  Vice-President  so  absenting  himself  was  subject,  he  elected  to 
perform  all  the  duties  and  exercise  all  the  powers  of  a Vice-President  during 
the  period  for  which  such  leave  is  granted. 
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73.  (1)  The  competent  authority  may  suspend  from  office  any  President 
or  vice  Presicent  against  whom  any  criminal  proceedings  in  respect  of  an 
offiencc  involving  moral  turpitude  have  been  instituted,  or  who  has  been 
detained  in  a prison  during  trial  for  any  offence  or  who  is  undergoing  such 
sentence  of  imprisonment  as  would  not  disqualify  him  from  continuing  as  a 
member  of  the  panchayat  under  section  30  or  who  has  been  detained  under 
any  law  relating  to  preventive  detention  for  the  time  being  in  force. 

(2)  Where  any  Presidenr  or  Vice-President  has  been  suspended  under 
sub-section  (1)  another  member  shall,  subject  to  the  conditions  to  which  the 
election  of  the  President  or,  as  the  case  may  be,  Vice-President  so  suspended 
was  subject,  be  elected  to  perform  all  the  duties  and  exercise  all  the  powers 
of  a president  or  a Vice-President  during  the  period  for  which  such  suspen- 
sion continues. 

(5)  An  appeal  shall  lie  against  an  order  passed  under  sub-section  (1)  to 
the  State  Government,  Such  appeal  shall  be  made  within  a period  of  thirty 
days  from  the  date  of  the  order. 


74.  A member  of  a panchayat  whose  office  has  beocme  vacant  under 
section  32  under  section  72,  shall,  if  his  disqualification  or  disability  has 
ceased  ,be  eligible  for  re-election. 


75.  (/)  Any  vacancy  in  the  office  of  a President,  Vice-President  or  a 
member  of  a panchayat  of  which  notice  has  been  given  to  the  competent  auth- 
ority in  the  prescribed  manner  shall  be  filled,  by  the  election  of  a President 
or  Vice-President  or  a member  who  shall  hold  office  so  long  only  as  the  Pre- 
sident, Vice-President  or  member  in  whose  place  he  has  been  elected  would 
have  held  office  if  the  vacancy  had  not  occurred  ; 

Provided  that  if  the  vacancy  of  a member  occurs  within  four  months  pre- 
ceding the,  date  on  which  the  duration  of  the  panchayat  expires  under  section 
13,  it  shall  not  be  filled. 

(2)  The  meeting  for  the  election  of  a President  or  Vice-President  under 
sub-section  (1)  shall  be  convened  by  the  competent  authority  on  such  date 
as  it  may  fix  and  the  election  shall  be  held  in  the  same  manner  in  which  the 
election  of  a President  or  Vice-President  is  held  under  section  62  and  the  pr- 
ovisions of  that  section  shall,  so  far  as  may  be,  apply  in  respect  of  such 
election. 


76.  (J)  No  disqulification  of  or  defect  in  the  election  of  any  person 
acting  as  a member,  President,  or  Vice-President  or  Chairman  or  member  of 
a committee  constituted  under  this  Act  or  defect  in  appointment  of  presiding 
authority  to  the  first  general  meeting  shall  be  deemed  to  vitiate  any  act 
or  proceeding  of  the  panchayat  or  of  any  such  commitee,  as  the  case  may 
be,  in  which  the  person  has  taken  part,  wherever  the  majority  or  persons, 
parties  to  such  act  or  proceeding,  were  entitled  to  act. 


(2)  No  resolution  of  a panchayat  or  of  any  commitmtee  constituted  under 
this  Act  shall  be  deemed  invalaid  on  account  of  any  irregularity  in  the  service 
of  notice  upon  any  member,  provided  that  the  proceedings  of  the  panchayat 
or  committee,  were  not  prejudicially  affected  by  such  irregularity. 


(2)  Until  the  contrary  is  proved,  every  meeting  of  a panchayat  of  a 
committee  constituted  under  this  Act  in  respect  of  proceedings  whereof  a 
minute  has  been  made  and  signed  in  accordance  with  this  Act,  shall  be  dee- 
mend  to  have  been  duly  convened  and  held  and  all  the  members  of  the 
meeting  shall  be  deemed  to  have  been  duly  qualified  ; and  where  the  pro- 
ceedings are  the  proceedings  of  a committee,  such  committee  shail  be  deemed 
to  have  been  duly  constituted  and  to  have  had  the  power  to  deal  with  the 
matters  referred  to  in  the  munute. 

(4)  Djong  any  vacancy  in  a Panchayai  or  committee  thereof  the  con- 

feting  met;1  ,:r*  as  if  no  vacancy  had  occurred. 
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PART  m 


DISTRICT  PANCHAYATS 


77  (/)  On  the  constitution  of  a district  panchayat or  on  its  reconstitution 
under  section  13  or  under  and  other  provisions  of  this  Act  there  shall  be  called 
the  first  meeting  thereof  for  the  election  of  its  persident  and  the  Vice  Presi- 
dent from  amongst  its  elected  members 

(2)  (a)  The  offices  of  President  of  District  Panchayts  in  the  State  shall  be 
reserved  by  the  State  Government  for  the  Scheduled  Castes  and  the  Scheduled 
Tribes  and  the  number  of  offices  of  Fresident  of  the  District  Panchayat  in 
the  State  so  reserved  shall  bear  as  nearly  as  may,  be,  the  same  proporation 
to  the  total  number  of  offices  of  President  of  District  Panchayats  in  the  State 
as  the  population  of  the  Scheduled  Castes  in  the  State  or  of  the  Scheduled 
Tribes  in  the  State  bears  to  the  total  population  of  the  State.  There  shall  be 
reserved  by  the  State  Government  for  socially  and  educationally  backward 
classes  ten  percent  of  the  offices  of  the  President  of  District  Panchayats  in 
the  State  ; 

I 

(b)  (i)  one  third  of  the  total  number  of  offices  of  President  of  District 
Panchayats  in  the  State  reserved  under  clause  (a)  and — 

(ii)  One  third  of  the  total  number  of  offices  of  President  of  District 
Panchayats  in  the  State,  not  so  reserved. 


First  meeting  of 
district  panchayat 
and  election  of 
President  and 
Vice  President. 


shall  be  reserved  by  the  State  Government  for  women. 

(J)  The  number  of  offices  reserved  under  sub-section  (2)  shall  be  allotted 
by  the  State  Government  by  rotation  to  different  District  Panchayats  in  the 
State  in  the  prescribed  manner. 

C 4 ) The  meeting  shall  be  held  on  such  day  within  four  weeks  from  the 
date  which  the  names  of  members  elected  at  the  General  election  are  pub- 
lished under  section  15,  as  may  be  fixed  by  the  competent  authority  : 


Provided  that  where  no  day  is  fixed  within  the  aforesaid  period  of  four 
weeks  the  competent  authority  shall  report  the  fact  to  the  State  Government 
or  officer  or  authority  authorised  by  the  State  Government  and  the  meeting 
shall  be  held  on  such  day  as  the  State  Government  or  the  said  officer  or 
authority,  as  the  case  may  be,  may  specify. 

(J)  The  first  meeting  shall  be  presided  over  by  such  officer  as  the  com- 
petent authority  may  by  order  appoint  in  that  behalf.  Such  officer  shall,  have 
such  powers  and  follow  such  procedure  as  may  be  prescribed  but  shall  not 
have  the  right  to  vote. 

(<5)  No  business  other  than  the  election  of  the  President  and  the  Vice- 
President  shall  be  transacted  at  the  meeting. 

(7)  If  at  the  election  under  this  section  .there  is  an  equality  of  votes, 
the  result  of  the'  election  shall  be  decided  by  lot  drawn  in  the  presence  of 
the  presiding  officer  in  such  manner  as  he  may  determine. 

(5)  In  the  event  of  a dispute  arising  as  to  the  validity  of  an  election 
under  the  foregoing  provisions  of  this  section,  the  dispute  shall  be  referred 
within  a period  of  thirty  days  from  the  date  of  the  declaration  of  the  result 
of  the  election  to  the  competent  authority  for  decision.  The  decision  of  the 
competent  authority  shall  be  final  and  no  suit  or  other  proceeding  shall  lie 
against  it  in  any  court. 

78,  (y)  On  the  election  of  a new  President  or  Vice-President  it  shall  be  th^deof  etc*1^ 

tbe  duty  of  the  retiring  President  or,  as  the  case  may  be,  Vice-President  to  handover  char  e, 

hand  over  to  him  charge  of  his  office  and  to  deliver  to  him  the  record  and 
property  belonging  to  the  panchayat  and  in  his  custody. 


(2)  The  provisions  of  sub-section  (1)  shall  apply  mu  tat  is  mutandis  to  a 
retiring  member  in  the  matter  of  handing  over  charge  of  his  office. 

Honorarium  and 

79.  (1)  Subject  to  the  provisions  of  this  Act,  the  district  panchayat  shall  ro°PtoiXm  and 

pay  to  its  President  an  honorarium  at  such  fate  as  may  be  prescribed.  Vice-President  and 

travelling  allow- 
ances to  members , 
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Payamenr  of 
honoratium  to 
president  during, 
leave  or  absence. 


Terra  of  office 
of  members  of 
district  panchaya 
and  of  Presi- 
dent and  Vice- 
President. 

Resignation. 


Powers  and  func- 
tions of  President 
and  Vk*- 
Pretident. 


(2)  (a)  The  President  shall  be  entitled,  without  payment  or  rent,  to  the 
use  of  a residence,  in  the  headquarters  of  the  panchayat  or  with  the  pre- 
vious sanction  of  the  State  Government  at  any  other  place  in  the  district 
throughout  his  term  of  office  and  for  a period  of  fifteen  days  immediately 
thereafter,  or  in  lieu  of  such  residence  house  allowance  at  such  rate  as 
the  State  Government  may  determine  by  a general  or  special  order. 

( b ) No  charge  shall  fall  on  the  President  personally  in  respect  of  the  main- 
tenance of  any  residence  provided  under  this  sub-section. 

(3)  During  the  leave  or  absence  of  the  President,  the  Vice-President 
shall  be  paid  such  honorarium  and  allowances  as  may  be  prescribed. 

(4)  The  President  of  the  panchayat  shall  be  paid  a conveyance  allowance 
or  permanent  travelling  allowance  or  both  at  such  rates  and  upon  such 
conditions  as  the  State  Government  may  by  order  determine  from  time  to 
time. 

(5)  The  Vice-President,  and  members  of  the  panchayat  shall  be  entitled 
to  travelling  allowance  while  touring  on  public  business  at  such  rates  and 
upon  such  conditions,  as  may  be  determined  by  rules  made  cither  prospec- 
tively or  retrospectively. 

80.  (7)  subject  to  the  provisions  of  sub-section  ( 2 ),  where  the  President 
of  a district  panchayat  remains  absent  or  is  on  leave  for  a continuous  period 
exceeding  fifteen  days,  he  shall  not  be  entitled  to  any  honorarium  under  sub- 
section (7)  of  section  79  of  for  such  period. 

(2)  Where  the  president  remains  absent  on  ground  of  illness  duly  certi- 
fied by  such  medical  authority  as  the  State  Government  may  by  general  or 
special  order  specify,  the  President  shall  be  entitled  to  an  honorarium  under 
ital  section  (b)  of  section  79  during  the  period  of  such  absence  in  so  far  as 
such  period  does  not  exceed  ninety  days  during  any  year. 

(3)  Nothing,  in  sub-section  (/)  shall  apply  to  the  absence  of  the  Presi- 
dent on  account  of  his  touring  on  public  business. 

81.  Save  as  otherwise  provided  in  this  Act,  the  term  of  office  of  mem- 
bers, President  and  Vice-President  of  a district  panchayat  shall  be  co-extensive 
with  the  duration  of  the  Panchayat 


82.  (7)  The  President  may  resign  from  his  office  by  tendering  his 
regignation  in  writing  to  the  competent  authority  but  the  resignation  shall 
not  take  effect  until  it  is  accepted  by  the  competent  authority. 

(2)  The  Vice-President  may  resign  from  his  office  by  tendering  his  resi- 
gnation in  writing  to  the  panchayat  but  the  resignation  shall  not  take  effect 
until  it  is  accepted  by  the  panchayat 

(3)  Any  other  member  of  the  panchayt  may  resign  by  tendering  his 
resignation  to  the  President  and  the  resignation  shall  take  effect  on  the  date 
on  which  it  is  accepted  by  the  President. 

(4)  If  any  dispute  regarding  any  resignation  arises  it  shall  be  referred  for 
decision  to  such  officer  as  the  State  Government  may  by  general  or  special 
order  appoint  in  that  behalf  and  the  decision  of  such  officer  shall  be  final; 

Provided  that  no  such  dispute  shall  be  entertained  after  the  expiry  of  a 
period  of  thirty  days  from  the  date  on  which  the  resignation  takes  effect. 

*3»  0)  (a)  The  President  shall— 

(i)  convene,  preside  at  and  conduct  meetings  of  the  district  panchayat; 

(it)  have  access  to  the  records  of  the  panchayat; 

(Hi)  discharge  all  duties  imposed,  and  exercise  all  the  powers  conferred 
on  him  by  or  under  this  Act: 

(iv)  watch  over  the  financial  and  executive  administration  of  the  pancha- 
yat and  submit  to  the  panchayat  all  questions  connected  therewith  which  shall 
appear  to  him  to  require  its  orders;  and 
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(v)  exercise,  administrative  supervision  over  the  District  Develop- 
ment Officer  for  securing  implementation  of  resoulutions  or  decisions  of 
the  panchayat  or  of  any  Committee  thereof. 

(b)  The  President  may  in  cases  of  emergency  direct  the  execution  or 
suspension  or  stoppage  of  any  work  or  the  doing  of  any  act  which 
requires  the  sanction  of  the  panchayat  or  any  authority  thereof,  and  imme- 
diate execution  or  doing  of  which  is,  in  his  opinion,  necessary  for  the 
service  or  safety  of  the  public,  and  may  direct  that  the  expenses  of  exe- 
cuting such  act  shall  be  paid  from  the  District  Fund. 

Provided  that,  he  shall  report  forthwith  the  action  taken  under  this  sub- 
section, and  the  reasons  therefor  to  the  Executive  Committee  or  any  appro- 
priate Standing  Committee  at  its  next  meetings. 

(2)  The  Vice-President  shall- 

(a)  in  the  absence  of  the  President,  preside  at  the  meetings  of  the 
panchayat  ; 

(b)  exercise  such  of  the  powers  and  perform  such  of  the  duties  of 
the  President,  as  the  President  from  time  to  time  may,  subject  to  the 
rules  made  by  the  State  Government  in  this  behalf,  delegate  to  him  by 
an  order  in  writing  ; and 

(c)  pending  the  election  of  President,  or  during  the  absence  of  the 
President,  exercise  the  powers  and  perform  the  duties  of  the  President. 

84.  (2)  Any  member  who  intends  to  move  a motion  of  no  confidence 
against  the  President  or  Vice-President  may  give  notice  thereof  in  the  pres- 
cribed form  to  the  panchayat.  If  the  notice  is  supported  by  such  number 
of  members  as  may  be  prescribed,  the  motion  may  be  moved. 

(2)  If  the  motion  is  carried  by  a majority  of  not  less  than  two-thirds 
of  the  total  number  of  the  then  members  of  the  panchayat,  the  President  or 
Vice-President,  as  the  cease  may  be,  shall  case  to  hold  office,  after  a period 
of  three  days  from  the  date  no  which  the  motion  was  carried  unless  he  has 
resigned  earlier;  and  thereupon  the  office  held  by  such  President  or  Vice- 
President  shall  be  deemed  to  be  vacant. 

(5)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  made 
thereunder,  a President  or  Vice-President  shall  not  preside  over  a meeting  in 
which  a motion  of  no  confidence  is  discussed  against  him  ; but  he  shall  have 
aright  to  speak  or  otherwise  to  take  part  in  the  proceedings  of  such  a meet- 
ing (including  the  right  to  vote). 

( 4 ) (a)  Notwithstanding  anything  contained  in  section  144,  a meeting 
of  the  panchayat  for  dealing  with  a motion  of  no  confidence  under  this 
section  shall  be  called  within  a period  of  fifteen  days  from  the  date  no  which 
a notice  of  such  motion,  is  received  by  the  panchayat. 

(6)  If  the  President  of  the  panchayat  fails  to  call  such  meeting,  the 
Secretary  of  the  panchayat  shall  make  a report  thereof  to  the  competent 
authority  and  thereupon  the  competent  authority  shall  call  a meeting  of  the 
panchayat  within  a period  of  fifteen  days  from  the  date  of  the  receipt  of  the 
report. 

85.  (/)  The  competent  authority  may  remove  from  office  any  member 
of  a panchayat  or  a President  or  Vice-President  thereof  after  giving  him  an 
opportunity  of  being  heard  and  giving  due  notice  in  that  behalf  to  die  pan- 
chayat and  after  such  enquiry  as  it  deems  necessary,  if  such  member.  Presi- 
dent or  Vice-President  has  been  guilty  of  misconduct  in  the  discharge  of  his 
duties  or  of ‘any  disgraceful  conduct  or  abuses  his  powers  or  makes~petsjgent 
default  in  the  performance  of  his  dutier and  lunctions  under  this  Act  or  has 
become  incapable  of  performing  his  duties  under  this  Act.  The  president  or 
as,  the  case  may  be,  the  Vice-President  so  removed  may,  at  the  discretion  of 
the  competent  authority,  also  be  removed  from  the  membership  of  the 
panchayat. 


20 31 
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Removal  from 
office. 


(2)  The  competent  authority  may,  after  following  the  procedure  laid 
down  in  sub-section  (1)  disquality  for  a period  not  exceeding  five  yean,  any 
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person  who  has  resigned  from  his  office  of  member,  President  or  Vice-Presi- 
dent or  otherwise  ceases  to  hold  any  such  office  and  has  been  guilty  of  mis- 
conduct as  specified  in  sub-section  (1).  or  has  been  incapable  of  performing 
his  duties  ; 

Provided  that  such  action  shall  be  taken  within  six  months  from  the 
date  on  which  the  person  resigns  or  ceases  to  hole  any  such  office. 

(3)  Any  person  aggrieved  by  an  order  of  the  competent  authority  under 
sub-section  (1)  or  (2)  may,  within  a period  of  thirty  days  from  the  date  of 
communication  of  such  order,  appeal  to  the  prescribed  authority. 

86.  (7)  Any  member  of  a panchayat  who,  during  his  term  of  office- 

fa)  is  absent  for  more  than  three  consecutive  months  from  the  dis- 
trict, unless  leave  not  exceeding  four  months  so  to  absent  himself  has 

been  granted  by  the  panchayat,  or 

(b)  absents  himself  from  four  consecutive  meetings  of  the  panchayat 

without  the  leave  of  the  said  panchayat, 

shall  cease  to  be  a member  and  his  office  shall  be  vacant  and  thereupon  the 
panchayat  shall,  as  soon  as  may  be,  inform  him  that  the  vacancy  has 
occurred. 

(2)  Ary  dispute  as  to  whether  a vacancy  has  or  has  not  occurred  under 
this  section,  shall  be  referred  for  decision  to  the  competent  authority,  whose 
decision  shall  be  final  ; 

Provided  that  such  reference  shall  not  be  entertained  if  it  is  made  after 
the  expiry  of  fifteen  days  from  the  date  on  which  the  panchayat  informs 
under  sub-section  (1)  to  the  member  as  to  the  vacancy. 

(3)  Whenever  leave  is  granted  under  sub-secticn  (1)  to  a member  who 
is  Vice-President,  another  member  shall,  subject  to  the  conditions  to  which 
the  election  of  the  Vice-President,  so  absenting  himself  was  subject,  be  elected 
to  perform  all  the  duties  and  exercise  all  the  powers  of  a Vice-President 
during  the  period  for  which  such  leave  is  granted. 

87.  (7)  The  competent  authority  may  suspend  from  office  any  President 
or  Vice-President  or  Chairman  of  Committee  against  whom  any  criminal 
proceedings  in  respect  of  an  offence  involving  moral  turpitude  have  been 
instituted  or  who  has  been  detained  in  a prison  during  trial  for  any  offence 
or  who  is  undergoing  such  sentence  of  imprisonment  as  would  not  disqualify 
him  from  continuing  as  a member  of  the  panchayat  under  section  30,  or  who 
has  been  detained  under  any  law  relating  to  preventive  detention  for  the  time 
being  in  force. 

(2)  Where  any  President  or  Vice-President  or  Chairman  has  been  sus 
pended  under  sub-section  (1),  another  member  shall,  subject  to  the  condition 
to  which  the  election  of  the  President,  Vice-President  or,  as  the  case  may  be 
Chairman  suspended,  was  subject  be  elected  to  perform  all  the  duties  and 
exercise  all  the  powers  of  a President  or  a Vice-President  or  a Chairman,  as 
the  case  may  be,  during  the  period  for  which  such  suspension  continues. 

(3)  An  appeal  shall  lie  against  an  order  passed  under  sub-section  (1) 
to  the  State  Government.  Such  appeal  shall  be  made  within  a period  of 
thirty  days  from  the  date  of  the  order. 

88.  A member  of  a panchayat  whose  office  has  become  vacant  under 
section  32  or  under  section  86  shall,  if  his  disqualification  or  disability  has 
ceased,  be  eligible  for  re-election,. 

89.  (1)  Any  vacancy  in  the  Office  of  a President,  Vice-President  or 
member  of  a panchayat  of  which  notice  has  been  given  to  the  competent 
authority  in  the  prescribed  manner  shall  be  filled  by  the  election  of  a Presi- 
dent or  Vice-President  or  member  who  shall  hold  office  so  long  only  as  the 
President,  Vice-President  or  member,  in  whose  place  he  has  been  elected 
would  have  held  office  if  the  vacancy  had  not  occurred. 

Provided  that  if  the  vacancy  of  a member  occurs  within  four  months 
preceding  the  na'e  on  which  the  duration  of  the  panchayat  expires  under 

section  13,  ;'l  shall  V filled. 
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(2)  The  meeting  for  the  election  of  a President  or  Vice-President  under 
sub-section  (1),  shah  be  convened  by  the  competent  authority  on  such  date 
as  it  may  fix  and  the  election  shall  be  held  in  the  same  manner  in  which 
the  election  of  a President  or  Vice-President  is  held  under  section  77  and  the 
provisions  of  that  section  shall,  so  far  as  may  be  apply  in  respect  of  such 
election. 

90.  (i)  No  disqualification  of  or  defect  in  the  election  of  any  person 
acting  as  a member.  President  or  Vice-President  or  Chairman  or  member  of 
a committee  constituted  under  this  Act,  or  in  the  appointment  of  a presiding 
authority  of  the  first  general  meeting,  shall  be  deemed  to  vitiate  any  act  or 
proceeding  of  the  panchayat  or  of  any  such  committee,  as  the  case  may  be, 
in  which  the  person  has  taken  part,  wherever  the  majority  of  person,  party 
to  such  act  or  proceedings  were  entitled  to  act. 

(2)  No  resolution  of  a panchayat  or  of  any  committee  constituted  under 
this  Act,  shall  be  deemed  invalid  no  account  of  any  irregularity  in  the  service 
of  notice  upon  any  members,  provided  that  the  proceedings  of  the  panchayat 
or  committee  were  not  prejudicially  affected  by  such  irregularity. 

(3)  Until  the  contrary  is  proved,  every  meeting  of  a panchayat  or  of  a 
committee  appointe  under  this  Act  in  respect  of  proceedings  whereof  a 
minute  has  been  made  and  signed  in  accordance  with  this  Act,  shall  be  deemed 
to  have  been  duly  convened  and  held  and  all  the  members  of  the  meeting 
shall  be  deemed  to  have  been  duly  qualified,  and  where  the  proceedings  are 
the  proceedings  of  a committee  such  committee  shall  be  deemed  to  have  been 
duly  constituted  and  to  have  has  the  power  to  deal  with  the  matters  referred 
to  in  the  minute. 

(4)  During  any  vacancy  in  a panchayat  or  committee  thereof  the  conti- 
nuing members  may  act  as  if  no  vacancy  had  occurred. 

CHAPTER  V 

CONDUCT  OF  BUSINESS. 

ADMINISTRATIVE  POWERS  AND 
DUTIES,  PROPERTY  AND 
FUND  AND  ACCOUNTS  ETC. 

OF  PANCHAYATS. 

PART— I 

Provisions  relating  to  village  panchayats. 

(A)  Conduct  of  business. 

91.  The  meeting  of  a village  panchayat  shall  be  held  at  such  intervals 
as  my  be  prescribed 

Provided  that  the  Sarpanch  for  any  sepecified  reason  may,  and  upon  the 
written  request  of  not  less  than  one  third  of  the  members  shall  call  a meeting 
of  the  panchayat  at  any  other  time. 

92.  (7)  A village  panchayat  may  constitute  an  Executive  Committee  for 
performing  such  of  its  functions  and  duties  (not  being  those  pertaining  to 
its  Social  Justice  Committee,  as  the  panchayat  may  assign  to  it. 

(2)  The  Executive  Committee  shall  consist  of  five  members  to  be  elected 
by  the  panchayat  from  amongst  its  members,  out  of  whom  one  shall  belong 
to  a Scheduled  Caste  or  a Scheduled  Tribe  and  one  shall  be  a woman. 

(3)  A village  panchayat  shall  constitute  a committee  called  the  Social 
Justice  Committee  for  performing  such  functions  as  are  essential  for  securing 
social  justice  to  the  weaker  sections  of  the  society  including  persons  belon- 
ging to  the  Scheduled  Castes  and  the  Scheduled  Tribes,  as  may  be  prescribed, 
and  the  constitution  of  such  committee  shall  be  such  as  may  be  prescribed. 

(4)  In  addition  to  the  aforesaid  committees,  a village  panchayat  may 
with  the  previous  approval  of  the  State  Government  constitute  one  or  more 
committees  consisting  of  such  members  of  the  panchayat  and  other  residents 
of  the  village  as  the  panchayat  may  determine,  or  appoint  any  of  its  members. 
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to  execute  any  wait  or  scheme  decided  upon  by  the  paschayst  or  to  inquire 
into  and  report  to  the  panchayat  on  matters  which  the  pancbayat  may  refer 
to  such  committee  or  member.  The  panchayat  may  mate  regulations  for  the 
procedure  to  be  followed  by  any  such  committee. 

(5)  Where  any  committee  is  constituted  under  this  section  the  members 
of  the  committee  shall  elect  from  amongst  themselves  the  Chairman  of  the 
committee. 

Provided  that — 

(a)  where  the  Sarpanch  and  Upa-Sarpanch  both  are  members  of 
any  such  committee,  the  Sarpanch  shall  be  the  ex-officio  Chairman  of 
such  committee  and  if  he  declines  to  hold  the  office  the  Upa-Sarpanch 
shall  be  the  ex-officio  Chairman  of  the  committee,  unless  he  also  declines 
to  hold  the  office,  and 

(b)  where  only  one  of  them  is  a member  thereof  he  shall  be  the 
ex-officio  Chairman  of  the  committee,  unless  he  declines  to  hold  the  office. 

(d)  (a)  The  term  of  each  of  the  committee  other  than  the  Executive 
Committee  and  the  Social  Justice  committee  shall  be  such  as  may  be  deter- 
mined by  the  panchayat  * 

(b)  The  term  of  the  Excutive  Committee  shall  be  two  years  and  on 
the  expiry  of  its  term,,  the  committee  may  be  reconstituted;  and  the  term  of 
the  Social  Justice  Committee  shall  be  co-extensive  with  the  duration  of  the 
panchayat  ; 

Provided  that  where  the  unexpired  part  of  the  duration  of  the  panchayat 
during  which  the  Executive  Committee  is  constituted  or  reconstituted  is  less 
than  two  years,  the  term  of  the  Executive  Committee  shall  be  co-extensive  with 
the  unexpired  part  of  the  duration  of  the  panchayat 

(7)  A member  once  elected  to  a committee  shall  be  eligible  for  re-election, 

(8)  A member  or  Chairman  may  resign  from  membership  or  chairman- 
ship of  a committee  by  tendering  his  resignation  to  the  pancbayat  ' 

•'  (9)  Any  vacancy  occuring  in  a committee  shall  be  filled  in  as  soon  as 

possible. 

(10)  The  committees  constituted  under  this  section  shall  in  the  perfor- 
mance of  their  functions  exercise  such  powers  and  discharge  such  duties  of  a 
village  panchayat  as  may  be  assigned  to  them  by  the  panchayat 

(11)  Such  of  the  powers,  functions  and  duties  of  the  panchayat  as  are 
not  assigned  to  any  committee  shall  be  exercised  and  pkformed  by  the 
panchayat 

(12)  The  panchayat  may  at  any  time  withdraw  from  any  committee 
other  than  the  Social  Justice  Committee  any  of  the  powers,  functions  and 
duties  assigned  to  it  and  may  assign  the  same  to  any  other  committee  other 
than  the  Social  Justice  Committee. 

(13)  A committeeshall  conform  to  any  instructions  that  may  from  time 
to  time  be  given  to  it  by  the  panchayat  the  panchayat  may  at  any  time 
call  for  any  extract  from  any  proceedings  of  any  committee  and  for  any 
return,  statement,  account  or  report  in  connection  with  any  matter  with  which 
any  committee  has  been  authorised  or  directed  to  deal,  every  such  requisition, 
shall  without  unreasonable  delay,  be  complied  with  by  the  committee  so 
called  upon. 

(14)  Notwithstanding  the  assignment  of  any  powers,  functions  and 
duties  of  a panchayat  to  a committee  thereof, — 

(a)  any  person  aggrieved  by  a decision  of  a committee  other  than 
the  Social  Justice  Committee  in  such  classes  of  cases  as  may  be  pres- 
cribed may  perfer  an  appeal  to  the  panchayat,  and 

(ix>  any  person  aggrieved  by  the  .decision  of  the  Social  Justice 
Committee  may  ^prefer  an  appeal  to  the  Social  Justice  Committee  of 
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CONDUCT  OF  BUSINESS,  ADMINISTRATIVE  POWERS  AND  DUTIES, 
PROPERTY  FUND  AND  ACCOUNTS,  ETC.  OF  PANCHAYATS 

Part-I 

Provisions  relating  to  Village  Panchayats 


(A)  CONDUCT  OF  BUSINESS 

91.  Meeting  of  Panchayats. 

92.  Village  panchayat  committees,  their  constitution,  powers,  functions  and  duties. 

93.  Meetings  of  gram  sabha. 

94.  Panchayat  to  place  before  gram  sabha  statement  of  accounts,  etc.  and  duties  of  gram  sabha. 

95.  Procedure  in  respect  of  meetings. 

96.  Questions  to  be  decided  by  majority  of  votes. 

97.  Modification  or  cancellation  of  resolutions. 

98.  Invitees  at  meetings  of  panchayat. 

(B)  ADMINISTRATIVES  POWER  AND  DUTIES. 

99.  Administrative  powers  of  Panchayats. 

100.  Other  functions  of  panchayats. 

101.  Power  to  compromise. 

102.  Local  inquiry  and  reports  by  village  panchayats. 

103.  Powers  of  panchayats  to  manage  institutions  or  execute  work  transferred  to  it  by  taluka  or  district 
panchayat. 

104.  Control  on  erection  ofbuildings. 

105.  Obstruction  and  encroachment  upon  public  streets  and  open  sites. 

106.  Numbering  of  premises. 

107.  Form  of  Taluka  Development  Officer  to  require  owner  to  provide  water  closet  or  privy 
accommodation. 

(C)  PROPERTY  AND  FUNDS. 

108.  Government  may  vest  certain  lands  in  Panchayats. 

109.  Other  property  of  village  panchayat. 

110.  Limitation  on  power  of  Panchayat  to  transfer  immovable  property. 

111.  Village  Fund. 

1 12.  Application  of  fund. 

113.  Decision  on  claims  to  property  by  or  against  village  panchayat 

(D)  OFFICERS  AND  SERVANTS  OF  PANCHAYATS 

114.  Secretary  and  servants  of  panchayats. 

(E)  CONTRIBUTION  TO  DISTRICT  DEVELOPMENT  RIN  D 

115.  Contribution  to  District  Development  Fund. 

(F)  BUDGET  ESTIMATES 

116.  Annual  Budget  Estimates. 

117.  Revised  or  suppliementary  budget  or  reappropriation  of  Hinds. 

118.  Except  in  emergency  no  sum  to  be  expended  unless  it  has  been  included  in  budget  estimates. 

1 19.  Accounts  of  income  and  expenditure. 

120.  Annual  administration  report. 

(G)  AUDIT  OF  THE  ACCOUNTS  OF  VILLAGE  PANCHAYATS 

121.  Audit  of  accounts  of  panchayats 


Part~II 


Provisions  relating  to  Taluka  Panchayats 


(A)  CONDUCT  OF  BUSINESS 

122.  Meeting  of  Taluka  Panchayat. 

123.  Taluka  panchayat  committees,  their  constitution,  powers,  functions  and  duties. 

124.  Honorarium  to  Chairman  of  Social  Justice  Committee. 

125.  Travelling  allowance  to  members  of  committee  who  are  not  members  of  a taluka  panchayat. 

126.  Procedure  in  respect  of  meetings. 

127.  Questions  to  be  decided  by  majority  of  votes. 

128.  Modification  or  cancellation  of  resolutions. 

129.  Invitees  at  meetings  of  taluka  panchayat  and  its  committees. 

(B)  ADMINISTRATIVE  POWERS  AND  DUTIES 

130.  Administrative  powers  of  panchayats. 

131.  Other  functions  of  panchayats. 

132.  Entrustment  of  work  etc.,  to  taluka  panchayat  by  district  panchayat 

(C)  PROPERTY  AND  FUND 

133.  Property  of  taluka  panchayats. 

134.  Taluka  fund. 

135.  Application  of  Taluka  fund. 

(D)  OFFICERS  AND  SERVANTS 

136.  Secretary,  Officers  and  Servants  of  taluka  panchayats. 

137.  Powers  and  functions  of  Taluka  Development  Officer. 

(E)  BUDGET  ESTIMATES 

138.  Annual  Budget  Estimates. 

139.  Revised  or  supplementary  budget  and  reappropriation  of  fund. 

140.  Except  in  emergency  no  sum  to  be  expended  unless  it  has  been  included  in  budget  estimates. 

141 . Accounts  of  income  and  expenditure. 

142.  Annual  Administration  Report. 

(F)  AUDIT  OF  THE  ACCOUNTS  OF  PANCHAYATS 

1 43 . Audit  of  accouuts. 
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PROVISIONS  RELATING  TO  DISTRICT  PANCHAYATS 

(A)  CONDUCT  OF  BUSINESS 

144.  Meetings  of  district  panchayats. 

145.  District  Panchayat  committees,  their  constitution,  powers,  functions  and  duties. 

146.  Removal  of  Chairman  of  Education  Committee. 

147.  Honorarium  etc.  to  Chairman  of  Education  Committee. 

148.  Honorarium  etc.  to  Chairman  of  Social  Justice  Committee. 

149.  Travelling  allowance  to  members  of  a committee  who  are  not  members  of  district  panchayat. 

150.  Procedure  in  respect  of  meetings. 

151.  Questions  to  be  decided  by  majority  of  votes. 

152.  Modification  or  cancellation  of  resolution. 

153.  Invitees  at  meetings  of  district  panchayat  and  its  committees. 

(B)  ADMINISTRATIVE  POWERS  AND  DUTIES 

1 54.  Administrative  powers  of  panchayats. 

155.  Other  functions  of  panchayats. 

156.  Power  of  district  panchayat  to  undertake  works,  etc.  behalf  of  Government  etc.  and  to  give 
technical  advice. 

(C)  PROPERTY  AND  FUND 

157.  Property  of  district  panchayats. 

158.  District  Fund. 

159.  Application'  of  District  Fund. 

160.  District  Family  welfare  Fund. 

(D)  OFFICERS  AND  SERVANTS 

161.  Secretary  and  officers  and  servants  of  district  panchayats. 

162.  Powers  and  Functions  of  District  Development  Officer. 

(E)  BUDGET  ESTIMATES 

163.  Budget  estimate  of  district  panchayat  and  reappropriation  of  funds. 

164.  Copy  of  Budget  Estimate  to  be  foiwarded  to  competent  authority. 

165.  Except  on  pressing  emergency  no  sum  to  be  expended  unless  it  has  been  included  in  budget 
estimate. 

166.  Accounts  and  their  audit. 

167.  Annual  reports. 
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within  a period  of  sixty  days  from  the  date  of  such  decision  and  the  pancha- 
yat or,  as  the  case  may  be,  the  Social  Justice  Committee  of  the  taluka  pan- 
chayat  may  after  giving  an  opportunity  to  the  appellant  to  be  heard  confirm, 
modify  or  reverse  the  decsion  appealed  against  and  pass  such  order  as  it 
may  think  proper. 

93.  ( 1 ) There  shall  be  held  at  least  two  ordinary  meetings  of  the  gram 
sabha  every  year  on  such  date,  at  such  time  and  place,  as  may  be  prescribed 
but  in  no  case  the  intervening  period  between  two  ordinary  meetings  shall  be 
less  than  three  months. 

Provided  that  the  Sarpanch  may,  at  any  time  on  his  own  motion,  and 
shall,  if  required  by  the  taluka  panchayat  or  district  panchayat  call  an  extra- 
ordinary meeting  of  the  gram  sabha 

(2)  Any  officer  authorised  in  this  behalf  by  the  taluka  panchayat  or 
district  panchayat  by  general  or  special  order  shall  have  the  right  to  speak 
in,«  and  otherwise  to  take  part  in,  the  proceedings  of  a meeting  of  a gram 
sabha,  but  shall  not  be  entitled  to  vote. 

(3)  Unless  otherwise  provided  in  this  Act,  the  Sarpanch,  and  in  the 
absence  of  the  Sarpanch,  the  Upa-Sarpanch  shall  preside  over  every  meeting 
of  the  gram  sabha.  In  the  absence  of  the  Sarpanch  and  Upa-Sarpanch,  the 
members  of  the  gram  sabha  shall  elect  one  of  the  members  of  the  panchayat 
present  to  preside. 

(4)  If  any  dispute  arises  as  to  whether  a person  is  entitled  to  attend  a 
meeting  of  a gram  sabha,  such  dispute  shall  be  decided  by  the  perosn  presi- 
ding, regard  being  had  to  the  entry  in  the  list  of  voters  for  the  whole  of  the 
village  or  ward  thereof,  at  the  case  may  be,  and  his  decision  shall  be  final. 

94.  (/)  The  first  meeting  of  the  gram  sabha  in  every  year  shall  be  held 
within  two  months  from  the  commencement  of  that  year,  and  the  village 
panchayat  shall  place  befor  such  meeting. 

(0  the  annual  statement  of  accounts; 

(ii)  the  report  on  the  administration  in  the  preceding  financial  year; 

(jit)  the  development  and  other  programme  of  work  proposed  for 

the  current  financial  year  ; 

(iv)  the  last  audit  note  and  replies  (if  any  ) made  thereto  ; 

(v)  any  other  matter  which  the  taluka  panchayat  and  'district 

panchayat  requires  to  be  placed  before  such  meeting 

(2)  It  shall  be  open  to  the  gram  sabha  to  discuss  any  or  all  of  the 
matters  placed  beforeitunder  sub-section  (1)  and  the  panchayat  shall  consider 
suggestions,  if  any,  made  by  the  gram  sabha. 

(3)  A gram  sabha  shall  carry  out  any  other  functions  as  may  be  pres- 
cribed. 


95.  Save  as  provided  in  this  Act,  the  time  and  place  of  a meeting  of  a 
panchayat  or  a committee  thereof,  the  quorum  for  such  meeting  the  pro- 
cedure for  calling  such  meeting  and  the  procedure  at  such  meeting,  shall  be 
such  as  may  be  prescribed. 

96.  All  questions  before  a meeting  of  a panchayat  or  committee  there- 
of or  of  a gram  sabha  shall  be  decided  by  a majority  or  votes  of  the  members 
present  and  unless  otherwise  provided  in  this  Act,  the  presiding  officer  of  the 
meeting  shall  have  a second  or  casting  vote  in  all  cases  of  equality  of  votes: 

Provided  that  in  such  circumstances  and  subject  to  such  conditions  as 
may  be  prescribed,  as  decision  on  any  question  before  a panchayat  or  co- 
mmittee thereof  may  he  taken  by  circulating  the  propositions  therefor  for  the 
vote  of  members. 


97.  No  resolution  of  .a  panchayat  shall  be  modified  amended,  varied  or 
cancelled  % a panchayat  within  a period  of  three  months  from  the  date  of 
the  passing  thereof,  except  'by  a resolution  supported  "by  two-thirds  of  the 
whole  number  of  members  nf  such  panchayat. 
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98.  (1)  Notwithstanding  anything  contained  in  this  Act,  it  shall  be  law- 
ful for  a village  panchyat  to  invite  at  its  meeting  mor  than  two  persons. 

(2)  An  invitee  at  a meeting  of  the  panchayat  shall  have  the  right 
to  speak  or  otherwise  take  part  in  the  proceeding  of  the  meeting  but  shall 
not  be  entitled  to  vote. 

(B)  Administrative  powers  and  duties. 

99.  Subject  to  the  provisions  of  this  Act  it  shall  be  the  duty  of  each 
panchayat  to  make  in  the  area  within  its  jurisdiction,  and  so  far  as  the 
fund  at  its  disposal  will  allow,  reasonable  provisions,  in  regard  to  all  or 
any  of  the  matters  specified  in  Schedule  1. 

100.  (7)  A panchayat  may  with  the  previous  sanction  of  the  district 
panchayat,  incur  expenditure  on  education  or  medical  relief  outside  its  juris- 
diction if  its  finances  permit. 

(2)  A panchayat  may  also  make  provision  for  carrying  out  in  the  areas, 
within  the  limits  of  its  jurisdiction  any  other  work  or  measure  which  is  likely 
to  promote, — 

(a)  the  health,  safety,  comfort  or  convenience, 

(b)  social,  economic  or  cultural  well  being  and 

(c)  education  including  secondary  education  of  the  inhabitants  of 

the  areas. 

(3)  A panchayat  may,  by  resolution  passed  at  its  meeting  and  supported 
by  two  thirds  of  the  whole  number  of  members  make  provision  for  any  public 
reception,  ceremony  or  entertainment  in  the  area  within  its  jurisdiction  or 
may  make  contribution  towards  an  annual  gathering  or  such  other  gathering 
of  panchayats  in  the  district  or  the  State  or  towards  the  fund  of  any  institution 
which  is  established  with  the  object  of  promoting  the  spirit  of  commufiity, 
self-help  and  mutual  aid  among  village  folk  and  suggesting  ways  and  means 
for  the  efficient  administration  of  panchayats  and  which  is  recognised  by  the 
State  Government  : 

Provided  that  except  with  the  previous  sanction  of  the  panchayat  to  which 
it  is  subordinate  under  section  6,  the  panchayat  shall  not  incur  expenditure 
exceeding  one  hundred  rupees  on  any  such  reception,  ceremoney,  entertain- 
ment or  gathering. 

( 4 ) If  in  respect  of  any  land  it  comes  to  the  notice  of  a p anchayat  that 
on  account  of  the  neglect  of  the  occupant  or  superior  holder  thereof  or  dis- 
pute between  him  and  his  tenant,  the  cultivation  of  the  land  has  seriously 
suffered  the  panchayat  may  bring  such  fact  to  the  notice  of  the  competent 
authority. 

(J)  A panchayat  shall,  in  regard  to  the  measures  for  the  amelioration 
of  the  condition  of  Scheduled  Castes  and  Scheduled  Tribes  and  other  back- 
word  classes,  and  in  particular,  in  the  removal  of  untouchability,  carry  out 
the  directions  or  orders  given  or  issued  in  this  regard  from  time  to  time  by 
the  State  Government  or  the  competent  authority  and  in  case  the  panchayat 
fails  to  carry  out  any  direction  or  order  so  given  or  issued,  it  shall  be  lawful 
for  the  State  Government  to  withhold  the  payment  to  the  panchayat  of  all 
or  any  of  the  grants  payable  under  Chapter  XI  after  the  panchayat  has  been 
given  a reasonable  opportunity  of  being  heard. 

(6)  A pachayat  shall  perform  such  other  duties  and  functions  as  are 
entrusted  to  it  by  or  under  any  other  law  for  the  time  being  in  force. 

(7)  It  shall  be  lawful  for  a panchayat  to  render  financial  or  other  assi- 
stance to  any  person  for  carrying  on  in  the  village  panchayat  any  activity 
which  is  related  to  any  of  the  matters  specified  in  Schedule  I. 

101.  (7)  A village  panchayat  may  compromise  in  respect  of  any  suit 
insituted  by  or  against  it.  or  in  respect  of  any  claim  or  demand  arising  out' 
of  any  contract  entered  into  by  it  under  this  Act,  for  such  sum  of  money 
oi  other  coir--.,  v.ion  as  it  shall  deem  sufficient  ; 
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Provided  that  if  any  sanction  in  the  making  of  any  contract  is  required 
by  this  Act,  the  like  previous  sanction  shall  be  obtained  for  compromising 
any  claim  or  demand  arising  out  of  such  contract. 

(2)  The  panchayat  may  give  compensation  out  of  its  fund  to  any  person 
sustaining  any  damage  by  reason  of  the  exercise  of  any  of  the  powers  vested 
in  it  and  its  officers  and  servants  under  this  Act. 

102.  It  shall  be  the  duty  of  every  village  panchayat  to  enquire  and  report 
many  of  the  following  cases,  namely  : — 

(a)  any  case  where  a magistrate  has  directed  that  a previous  local 
It  of  1974-  investigation  be  made  by  a village  panchayat  under  section  202  of  the 

Code  of  Criminal  Procedure,  1973  and  the  words  “such  other  person” 
in  sub-section  (1)  of  the  said  section  shall  be  deemed  to  include  a 
village  panchayat  ; 

( b ) any  case  in  which  a magistrate  making  an  inquiry  under  section 
.125  of  the  Code  of  Criminal  Procedure.  1973,  may  require  from  the 

village  panchayat  in  whose  jurisdiction  either  the  wife  or  child  for  whose 
maintenance  the  application  is  made  or  the  husband  or  parents  respeciti- 
vely  of  such  wife  or  child,  resides,  reports  as  to  the  amount  of  maintenance 
V which,  having  regard  to  the  circumstances  of  the  parties,  should 
be  payble  and  such  report  shall  be  evidence  in  such  inquiry; 

Provided  that  no  member  of  the  village  panchayat  shall  be  required  to 
attend  as  a witness  touching  any  matter  on  which  the  report  is  itself- evidence 
but  the  magistrate  may,  in  his  discretion,  call  for  a further  report. 

103.  In  the  case  of  any  institution  managed  by  a taluka  panchayat  or 

district  panchayat,  or  of  any  work  to  be  done  out  of  the  fund  of  a talukd 
panchayat  or  district  panchayat,  the  taluka  panchayat  or,  as  the  case  may  be, 
the  district  panchayat  may,  if  the  village  panchayat  so  agrees  entrust  to  the 
village  panchayat  the  management  of  such  institutions  or  the  execution  of 
such  work  ; - 

Provided  that  in  every  such  case,  the  fund  necessary  for  such  management 
nr  execution  shall  be  placed  at  the  disposal  of  the  panchayat  by  the  taluka 
panchayat,  or  district  panchayat. 

> 104.  (/)  No  person  shall  erect  or  re-erect  or  commence  to  erect  or  re- 

erect within  the  limits  of  the  village,  any  building  without  the  previous  permi- 
ssion of  the  panchayat. 

(2)  Permission  shall  be  presumed  to  have  been  granted  if  the  panchayat 
fails  to  communicate  its  sanction  or  refusal  in  respect  thereof  within  one  month 
from  the  date  of  receipt  of  the  application  for  the  permission.  In 
case  of  refusal,  the  panchayat  shall  communicate  to  the  applicant  the  reasons 
thereof,  and  an  appeal  shall  lie  against  any  such  order  of  refusal  to  the  taluka 
panchayat.  ’ 

Provided  that  no  such  appeal  shall  be  entertained  if  it  si  made  after  the 
expiry  of  thirty  days  from  the  date  on  which  the  refusal  is  communicated 
to  the  applicant. 

(j)  No  person,  who  becomes  entilted  under  sub-section  (1)  or  .(2)  to 
proceed  with  any  intended  work  of  erection  or  re-erection  shall  commence 
such  work  after  the  expiry  of  one  year  from  the  date  on  which  he  became 
entitled  to  proceed  therewith  unless  he  shall  have  again  become  so  entitled  by 
a fresh  compliance  with  the  provisions  of  sub-section  (I)  or  (2)  as  the  case 
may  be. 

(4)  Whoever  erects  or  re-erects  or  commences  to  erect  Or  re-erect  any 
building  without  such  permission  or  in  any  manner  Contrary  to  the  provi- 
sions of  sub-section  (1)  or  any  bye-law  in  force,  or  any  conditions  imposed 
by  the  panchayat  shall,  on  conviction  be  punished  with  fine,  which  may  ex- 
tend to  two  hundred  rupees  and  in  the  case  of  a continuing  contravention, 
he  shall  be  liable  to  an  additional  fine  which  may  extend  to  twenty  rupees 
for  each  day  during  which  such  Contravention  continues  after  conviction  for 
thefirsi  such  contraventiofi.  ' 
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(5)  without  prejudice  to  the  penalty  prescribed  in  sub-section  (4)  the 
panchayat  may- 

fa)  direct  that  the  erection  or  re-erection  be  stopped, 

( b )  by  written  notice  require  such  erection  or  re-erection  to  be 
altered  or  demolished,  as  it  may  deem  necessary, 

and,  if  the  requirement  under  clause  (b)  is  not  complied  with  within  the  time 
fixed  in  the  notice,  the  panchayat  may  cause  the  alteration  or  demolition  to 
be  carried  out  by  its  officers  and  all  the  expenses  incurred  by  the  panchayat 
there  for,  shall  be  recoverable  in  the  same  manner  as  an  amount  claimed  on 
account  of  any  tax  recoverable  under  Chapter  X . 

Provided  that  when  a notice  for  bringing  any  action  against  any  direction 
for  the  alternation  or  demolition  of  any  erection  or  re-erection  issued  under 
this  sub-section  has  been  given  under  sub-section  (2)  of  section  270,  altera- 
tion or  demolition  shall  not  be  caused  to  be  carried  out  until  the  expiry  of 
the  period  of  such  notice  and  a further  period  of  seven  days. 

(6)  Nothing  contained  in  this  section  shall  apply  to  any  building  which 
is  used  or  required  for  public  service  or  for  any  public  purpose,  and  if  the 
property  of  the  State  or  Central  Government  or  any  local  authority,  or  is  to 
be  erected  or  re  erected  by  the  State  or  Central  Government  or 
the  local  authority  but  reasonable  notice  of  the  proposed  construction  shall  be 
caused  to  be  given  to  the  panchayat,  and  the  objections  or  suggestions  of  the 
panchayat,  if  any,  shall  be  considered. 


Explanation. — The  expression  “erect”  or  “re-erect”  with  reference  to  a 
building  in  this  section  incliides- 

(а)  any  material  alteration,  or  enlargement  of  or  in  any  building  ; 

(б)  the  conversion  by  structural  alteration  into  a place  for  human  habi- 
tation of  any  building  not  originally  constructed  for  human  habi- 
tation ; 

(c)  such  alteration  of  a building  as  would  effect  a change  in  the  dra- 
inage or  sanitary  arrangement  or  materially  affect  its  security  ; 

(d)  the  addition  of  any  rooms,  buildings,  outhouses,  or  other  structures 
r'to  any  building  ; 

(<?)  Jthe  conversion  by  any  structural  alteration  into  a place  of  religious 
worship  or  into  a sacred  building  of  any  place  or  building,  not  ori- 
ginally meant  or  constructed  for  such’  purpose  : 

(/)  roofing  or  covering  an  r open  space  between  walls  and  building’s  as 
regards  the  structure  which  is  formed  by  roofing  or  covering  such 
space  ; ' 

fg)  ^conversion  into  a stall,  shop,  warehouse,  or  godown  of  any  buil- 
ding not  originally  'constructed  for  use  as  such  or  vice  versa  ; 

(h)  construction  in  a wall  adjoining  any  street  or  land  not  vested  in  the 
owner  of  the  wall,  of  a door  opening  on  such  street  or  land. 


Obstructrm  and 
encroaament 
upon  fjbl'c  streets 
and  {pen  sites. 


105.  (1)  Whoever,  within  the  limits  of  a village- 

fa)  builds  or  sets  up  any  wall,  or  any  fence,  rail,  post,  stall  verandah, 
platform,  plinth,  step  or  structure  or  thing  or  any  other  encroach- 
ment, or  obstruction,  or — 

(b)  deposits,  or  causes  to  be  placed  or  deposited,  any  box,  bale,  package 
or  merchandise,  or  any  other  thing,  or 

(c)  without  written  permission  given  to  the  owner  or  occupier  of  a 
building  by  a panchayat  puts  up,  so  as  to  project  from  an  upper 
s * hereof  any  verandah,  balcony,  room  or  other  structure  or 

thi 
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in  or  over  any  public  street  or  place,  or  in  or  upon  any  open  drain,  gutter, 
sewer  or  aqueduct  in  such  street  or  place,  or  contravenes  any  conditions 
subject  to  which  any  permission  as  aforesaid  is  given  or  the  provisions  of 
any  bye-law  made  in  relation  to  any  such  projections  or  cultivates  or  makes 
any  unauthorised  use  of  any  grazing  land,  not  being  private  property,  shall 
on  conviction,  be  punished  with  fine,  and  with  further  fine  which  may  extend 
to  twenty  ’ five  rupees  for  each  day  on  which  such  obstruction,  deposit,  pro- 
jection. cultivation  or  unauthorised  use  continues  after  the  date  of  first  con- 
viction for  such  offience. 

(2)  The  panchayat  may  remove  any  such  obstruction  or  encroachment 
and  remove  any  crop  unauthorisedly  cultivated,  on  grazing  land  or  any  other 
land  not  being  private  property,  and  may  remove  any  unauthorised  obstru- 
ction or  encroachment  of  the  like  nature  in  any  open  site  not  being  private 
property,  whether  such  site  is  vested  in  the  panchayat  or  not ; 

Provided  that  if  the  site  be  vested  in  the  State  Government,  the  permi- 
ssion of  the  Collector  or  any  officer  authorised  by  him  in  this  behalf,  shall 
have  first  been  obtained  the  expenses  of  such  removal  shall  be  paid  by  the 
person  who  has  acaused  the  said  obstruction  or  encroachment  and  shall  be 
recoverable  under  Chapter  X: 

i 

Provided  further  that  when  before  the  removal  of  any  such  encroachment 
or  projection  a notice  for  bringing  action  in  that  behalf  has  been'  given  under 
sub-section  (2)  of  section  270,  no  action  for  the  removal  of  the  encroach- 
ment or  projection  shall  be  taken  until  the  expiry  of  the  period  of  such'  notice 
and  further  period  of  seven  days. 

(3)  Nothing  in  sub-section  (2)  shall  prevent  the  panchayat  from  permi- 
tting any  construction  referred  to  in  clause  (a)  or  clause  (e)  of  stlb-seCtiofl  (/) 
to  stand  on  such  terms  and  conditions  as  may  be  prescribed. 

(4)  The  power  under  sub-sectin  (2)  may  be  exercised  in  respect  of  any 
obstruction,  encroachment  or  projection  referred  to  therein  whether  or  not 
such  obstruction,  encroachment,  or  projection  has  been  made  before  or  after 
the  village  is  specified  as  such  under  clausefg)  of  article  243  of  the  Constitu- 
tion of  before  or  after  the  property  is  vested  in  the  panchayat. 


(5)  Whoever  not  being  duly  authorised  in  that  behalf  removes  earth, 
sand  or  other  material  from,  or  makes  any  encroachment  in  or  upon  any 
open  site  which  is  not  private  property,  shall,  on  conviction;  be  punished  With 
fine  and,  in  the  case  of  an  encroachment,  With  further  fine  Which  may  extend 
to  twenty  five  rupees  for  every  day  oh  which  the  encroachehtrient  continues 
after  the  date  of  first  conviction. 

(6)  Nothing  contained  in  this  section  shall  prevent  the  panchayat  from 
allowing  any  temporary  occupation  of  or  erection  in,  any  public  street  on, 
occasions  of  festivals  and  ceremonies,  of  ihe  piling  of  fuel  in'  by-lanes  and 
sites  for  not  more  than  seven  days,  and  in  such  manner  as  not  to  inconve- 
nience the  public  or  any  individual  or  from  allowing  any  temporary  erection  cm 
or  putting  projection  over,  or  temporary  occupation  of,  any  such  public  street 
or  place,  or  any  other  purpose  in  accordance  with  the  bye-laws  made  under 
this  Act 

(7) '  Where  the  panchayat  finds  it  difficult  to  rerhovfe  any  obstruction  or 
encroachment'  dr  any  erdp)  unauthbrisedly  cultivated ' ori  grazing  leads  as 
referred  to  in  sub-sectiOD  (2),  it  shall  inform  the' Thluka  Developemem ' O*oar 
accordingly  arid  die  Taluka  Development’ Officer  shall  on  receipt  of  such  in- 
formation exercise  the  powers  of  the  panchayat  under  sub-section  (2)  and 
take  action  to  remove  the  obstruction,  encroachment  or;  as  the’  case  may  be, 
the  crop. 

(8)  The  Taluka  Development  Officer  may,  take  action  referred  to  m sub- 
section (7)  sao-motu  or  whenever  it  is  reported  to  him  that  though  the  pao- 
chayat  v»as  moved  to  take  action  under  sub-section  (2)  it  haS  not  taken  any 
action  for  three  tnon'hs  ; 

Provided  that  before  taking  action  soo  mttthe  shall  direct  the  village  pan- 
chayat to  take  action  and  if  the  panchhyrt’ fails  to  do  so  within  a specified 
time,  the  Taluka  Development  Officer' may  the'  rehafter  take  action; 
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106.  (/)  The  panchayat  may,  from  time  to  time  by  written  notice,  require 
the  owner  of  any  premises  or  part  thereof,  either  to  put  up,  by  means  of  a 
metal  plate  a number  or  sub  number  on  such  premises,  or  part  thereof  in 
such  position  and  manner  as  may  be  specified  in  such  notice,  or  to  signify 
in  writing  his  desire  that  such  work  shall  be  executed  under  the  orders  of  the 
panchayat. 

(2)  Any  person  who  destroys,  puils  down  or  defaces  any  such  number 
or  sub-number  or  puts  any  number  or  sub-number  different  from  that  put  up 
bu  order  of  the  panchayat  and  any  owner  of  any  premises  or  part  thereof, 
who  does  not  at  his  own  expense  keep  such  number  or  sub-number  in  good 
order  after  it  has  been  put  up  thereon,  shall  on  conviction,  be  punished  with 
fine  which  may  extend  to  one  hundred  rupees. 

(5)  Where  a number  or  sub-number  is  put  upon  any  premises  or  part 
therof,  under  the  orders  of  the  panchayt  in  accordance  with  sub-section  (7), 
the  expenses  of*such  work  shall  be  payable  by  the  owner  of  such  premises 
or  part  thereof,  at  the  case  may  be. 

(4)  In  this  section  ‘‘premises”  means  a house,  outhouse,  stable,  shed, 
hut  or  other  structure  whether  of  masonry,  bricks,  wood,  mud,  metal  or  any 
other  Material  whatsoever  whether  used  as  a human  dwelling  or  otherwise. 

107.  (1)  where  any  premises  in  any  village  are,  in  the  opinion  of  the 
Taiuka  Devlopment  Officer,  without  adequate  and  suitable  water  closet  or 
privy  accommodation  in  accordance  with  the  rules  or  bye-laws  made  under 
this  Act  in  that  behalf,  the  Taiuka  Development  Officer,  may,  by  written 
notice,  require  the  owner  of  such  premises  to  provide  such  water  or  privy 
accommodation  inaccordance  with  the  rules  or  bye-laws  made  under  this  Act 
in  that  behalf,  within  such  time  as  may  be  specified  in  such  notice  and  if 
the  owner  fails  to  comply  with  such  requirement,  within  the  time  so  specified 
or  within  such  time  as  may,  on.  the  application  of  the  owner,  be  extended 
by  the  Taiuka  Development  Officer  for  any  reasonable  cause,  it  shall  be  law- 
ful for  the  TalukaDevelopment  Officer  to  make  such  provision  from  the  taiuka 
fund  and  where  such  fund  is  inadequate,  with  the  permission  of  the  district 
panchayat,  from  the  District  Devlopment  Fund.  The  expenses  incrurred  by 
the  Taiuka  Development  Officer,,  in  making  such  provision  sholn  on 
demand  by  the  Taiuka  Development  officer,  be  payable  by  the  owner  and  if  not 
paid  by  him  on  demand  such  expenses  shall  be  recoverable  by  the  Taiuka 
Development  Officer  in  accordance  with  provisions  of  section  215. 

. (2)  Notwithstanding  anything  contained  in  sub-section  (1),  where  the 
owner  of  any  premises  fails  to  comply  with  such  requirement  within  the  period 
specified  under  sub-section(J),  the  Taiuka  Development  Officer  may,  in  a case 
where  the  owner  is  not  himself  the  occupier  of  such  premises,  permit  the  occu- 
pier of  such  premises  to  make  provision  for  such  water-closet  or  privy  accomm- 
odation at  the  cost  of  the  owner  if  the  occupier  is  willing  to  do  so  in 
stead  of  the  Taiuka  Development  Officer  himself  making  such  provision.  Any 
such  occupier  who  makes  such  provision  shall,  after  obtaining  the  necessary 
certificate  from  the  Taiuka  Development  officer  about  such 'provision  having 
been  made  by  him  in  making  such  provision  and  the  reasonableness  of  such 
expenses,  be  entitled  to  deduct,  such  amount  of  expenses  as  is  certified 
by  the  Taiuka  Development  Officer  to  be  reasonable  from  the  rent  or  any 
other  sum  payable  by  him  to  the  owner  or  to  recover,  such  amount  from  the 
owner  in  any  other  lawfuT  manner.  1 

(3)  For  the  purpose  of  making  the  provision  specified  in  sub-section 
(1),  the  Taiuka  Devlopment,  officer  shall  have  power  to  do  all  acts  necessary 
for  that  purpose  and  the  paebayat  or  the  Taiuka  Development  Officer  shall 
not  be  liable  to  pay  any  (compensation  to  the  owner  of  .the  premises  for  any 
reasonable  damage  done  to  the  premises  in  making  such  provision. 

{4)  Where  any  water-closet  or  privy  accommodation  is  provided  or  set 
up  by  the  Taiuka  Development  Officer  under  sub-section  (7)  and  the  expen- 
ses incurred  by  the  Taiuka  Development  Officer  in  doing  so  are  paid  by,  or 
recovered  from  the  owner  in  full,  such  water-closet  or  privy  accommodation 
shall  belong  to  the  owner  of  the  premises  and  the  owner  shall  be  responsible 
for  the  expenses  of  maintaining  it  in  good  repairs  and  efficient  condition. 

(i)  The  provision  as  aforetsaid  made  under  sub-section  (i)  or  sub-Section 
(2>  shall  not  bo  deemed  to  be  a permanent  structure  for  the  purpose  of  clause 
(b)  of  sub-section  (J)  of  section.  13  of  the  Bombay  Rents,  Hotel , and 
Lodging  House  Rates  Control  Act,  1947. 
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Explanation — For  the  purposes  of  this  section  , ‘‘water  closet”  means  a 
closet  used  as  a privy  in  which  discharge  are  pushed  in  or  carried  off  by 
water,  and  includes  an  acqua  privy,  gas  plant,  latrine  attached  with  gas  plant, 
a closet  of  type  known  as  P.  R.  A.  I.  (Planning  Research  Action  Institute) 
type,  septic  tank  type,  band  flush  type,  bore  hole  type,  clap  trap  type  or  any 
other  type  which  the  State  Government  may,  by  notification  in  the  Official 
Gazette,  specify. 

(C)  Property  and  Funds  : 

108.  (i)  For  the  purpose  of  this  Act,  the  State  Government  may  subject 
to  such  conditions  and  restrictions  as  it  may  think  fit  to  impose,  vest  in  a 
panchayat  open  sites,  waste,  vacant  or  grazing  lands  or  public  roads,  streets, 
bridges,  ditches,  dikes  and  fences,  wells,  river-beds,  tanks,  streams,  lakes, 
nallas,  canals,  water-courses,  trees  or  any  other  property  in  the  village  vesting 
in  the  Government.  fvq 

(2)  Subject  to  any  conditions  and  restrictions  imposed  by  the  State  Gove- 
rnment under  sub-section  (1)  and  with  the  previous  sanction  of  the  Collector, 
a panchayat  may  discontinue  or  stop  up  any  such  public  road  or  street  vested 
in  it  by  the  State  Government,  but  which  is  no  longer  required  as  public  road 
or  street  and  may  lease  or  sell  any  such  land  theretofore  used  for  the  pur- 
poses of  such  public  road  or  street  : 

Provided  that  one  month  before  it  is  decided  to  stop  up  or  discontinue 
such  public  road  or  street,  the  Sarpanch  shall,  by  notice  signed  by  him  and 
affixed  in  the  part  of  the  public  road  or  street  which  is  proposed  to  be  dicso- 
ntinued  or  stopped  up,  and  published  in  such  other  manner  as  is  prescribed, 
inform  the  residents  of  the  village  of  the  said  proposal  and  consider  any 
objections  in  writing  made  thereto.  The  notice  shall  indicate  the  alternative 
route,  if  any  which  it  is  proposed  to  provide  or  which  may  already  be  in 
existence. 

(3)  Whenever  any  public  road  or  street  or  any  part  thereof  has,  been 
so  discontinued  or  stopped  up,  reasonable  compensation  shall  be  paid^to, 
every  person  \*ho  was  entitled  to  use  such  road  or  street  or  part  thereo 
other  wise  than  as  a mere  member  of  the  public,  as  a means  of  aceessto  o fr 
from  his  property  and  has  suffered  damage  from  such  discontinuance  or 
stopping  up,  and  the  provisions  in  the  Bombay  Highways  Act,  1955  in  rela- 
tion to  the  assessment,  apportionment,  and  payment  of  compensation  shall, 
mutatis  mutandis,  apply  thereto  as  they  apply  in  relation  to  the  closure  of 
a highway  under  section  52  of  that  Act. 

{4)  Where  any  open  site  or  waste,  vacant  or  grazing  land  vesting  in 
Government,  has  been  vested  by  Government  in  a panchayat  whether  before 
or  after  the  commencement  of  this  Act,  then  it  shall  be  lawful  for  the  State 
Government  to  resume  at  any  time  such  site  or  land,  if  it  is  required  by  it 
for  any  public  purpose  : 

Provided  that  in  case  of  any  improvement  of  such  site  or  land  made  by 
the  panchayat  or  any  other  person,  the  panchayat  or  person,  as  the  case  may 
be,  shall  be  entitled  to  compensation  equal  to  the  value  of  such  improve- 
ment and  such  value  shall  be  determined  in  accordance  with  the  provisions 
of  the  Land  Acquisition  Act,  1894. 


IV  of  1882 
XVI  of 
1903. 


109.  (/)  A taluka  panchayat  or  the  district  panchayat  may  from  time  to 
time  direct  that  any  property  vesting  in  it  shall  vest  in  a village  panchayat 
and  thereupon  notwithstanding  anything  contained  in  the  Transfer  of  Pro- 
perty, Act,  1882,  or  the  Indian  Registration  Act,  1908  Such  property  shall 
vest  in  the  village  panchayat. 

(j)  Every  work  constructed  by  a panchayat  out  of  its  fund,  or  with 
Government  assistance  or  people’s  participation  shall  vest  in  the  panchayat. 

110.  ( 1 ) Subject  to  the  provisions  of  sub-section  (2)  no  lease,  sale  or 
other  transfer  of  any  immovable  property  vesting  in,  or  acquired  by  a pancha- 
yat shall  be  valid  unless  such  lease,  sale  or  other  transfer  has  been  made  with 
the  previous  sanction  of  the  competent  authority. 


(2)  In  the  case  of  a lease  of  immovable  property  other  than  the  property 
vesting  in  he  panchayat  under  section  108,  no  such  previous  sanction  shall 
be  necessary,  if  the  period  of  lease  does  not  exceed  three  years. 

Y^ll-Il 
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111.  (J)  There  shall  be  in  each  villsfe  a furd  to  be  called  the  village  fund. 
(2)  The  following  shall  be  paid  into  and  form  part  of  the  fund,  namely, 

(a)  the  proceeds  of  any  tax  or  fee  imposed  by  or  assigned  to  the 
panchayat  under  this  Act ; 

(b)  all  sums  ordered  by  a court  to  be  paid  as  compensation  ; 


(r)  all  other  sums  ordered  by  a court  to  be  placed  at  the  credit  of  the 
village  fund  : 

(d)  the  sale  proceeds  of  all  dust,  dirt,  dung,  refuse,  or  carcasses  of 
animals,  except  in  so  far  as  any  person  is  entitled  to  the  whole  or 
a portion  thereof ; 

1*8 

(e)  sums  contributed  to  the  fund  by  the  State  Government  or  the  taluka 
panchayt  or  the  district  panchayat  ; 


(/)  all  sums  received  by  way  of  loans  from  the  State  Government  or 
the  taluka  panchayat  or  the  district  panchayat  or  out  of  the  District 
Development,  Fund  or  otherwise  ; 

(g)  all  sums  receieved  by  the  panchayat  by  way  of  gift  or  contribution  ; 


(A)  the  income  or  proce  eds  of  any  property  vesting  in  the  panchayat; 


(/)  the  net  proceeds  (after  deducting  the  expenses  of  assessment  and 
collection  ) of  the  cess  authorised  by  section  203; 

(J)  all  sums,  realised  by  way  of  rent  or  penalty  otherwise  than  as  the 
amount  of  any  fine  in  a criminal  case  ; 

(k)  all  sums  realised  as  pound  fees  after  deducting  the  expenses. 


112.  (/)  All  property  vested  in  a panchayat  under  this  Act,  and  all 
funds  received  by  it  in  accordance,  with  the  provisions  of  this  Act,  and  all 
sums  accruing  to  it  under  the  provisions  of  any  law  for  the  time  being  in 
force,  shall  be  applied  subject  to  the  provisions  and  for  the  purposes  of  this 
Act  and  all  such  funds  and  sums  shall  be  kept  in  such  custody  as  may  be 
prescribed. 

(2)  Ally  surpuls  funds  in  the  hands  of  a panchayat  which  may  not  be 
required  for  current  charges,  may  he  invested  in  such  manner  as  may  be 
prescribed. 

(5)  In  the  case  of  any  loan  taken  by  a panchayat,  the  payment  of  the 
principal  or  instalment  thereof  and  the  payment  of  interest  thereon  shall 
be  a first  charge  on  its  fund. 


113.  ( 1 ) In  any  reveunue  village  where  any  property  or  any  right  in 
or  over  any  ‘property  is  claimed  by  or  on  behalf  of  die  panchayat  or  by  any 
person  against  the  panchayat,  it  shall  be  law.  .'!  for  the  Collector,  after  formal 
enquiry  of  which  due  notice  has  been  given,  to  pass  an  order  deciding  the 
claim. 


(2)  Any  suit  institued  in  any  Civil  Court  after  the  expiration  of  one  yeai 
from  the  date  of  the  communication  of  any  order  passed  by  the  Collector 
under  sub-section  (1),  or  if  one  or  more  appeals  have  been  made  against  such 
order  within  the  period  of  limitation  .then,  from  the  date  of  comunication  of 
any  order  passed  by  the  final  appellate  authority  as  determined  according  to 
section  204  of  the  Bombay,  Land  Revenue  Code, 


shall  be  dismissed  (although  limitation  has  not  been  set  up  as  a defence) 
if  the  suit  is  brought  to  set  aside,  such  order  or  if  the  relief  claimed  is  inconsi- 
stent with  such  order,  provided  that  the  plaintiff  has  received  due  notice  of 
s'~h  order. 


* 
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(3)  (a)  The  prowers  conferred  by  this  section  on,  the  Collector  may 
be  exercised  also  by  an  Assistant  or  Deputy  Collector  or  by  a Survey 
Officer  or  such  other  officer  appointed  under  the  said  Code. 

(b)  The  formal  inquiry  referred  to  in  this  section  shall  be  conducted 
in  accordance  with  the  provisions  relating  to  such  enquiry  under  the 
said  Code. 

(c)  A person  shall  be  deemed  to  have  had  due  notice  of  any  inquiry 
or  oreder  under  this  section  if  notice  thereof  has  been  given  in 
the  prescribed  manner. 

D.  Officers  and  servents  of  panchayats. 

114.  (7)  Subject  to  the  provisions  of  this  act  and  the  rules  there  under — Secretary  and 

servants  of 

(a)  there  shall  be  a Secretary  for  every  village  panchayat  who  shall  be  panchayats. 

' appointed  in  accordance  with  the  rules  ; 

(b)  a village  panchayat  shall  have  such  other  servants  as  may  be  deter- 
mined under  section  227,  Such  servant  shall  be  appointed  by  such 
authority  and  their  conditions  of  service  shall  be  such  as  may  be 
prescribed  ; 


Provided  that  the  State  Government  having  regard  to  the  population  of 
a village  and  income  of  the  panchayat  thereof  may  direct  in  respect  of  a 
group  of  village  panchayats  that  such  group  shall  have  one  Secretary  and  there 
upon  there  shall  be  one  Secretary  for  that  group. 

(2)  A Secretary  of  a village  panchayat  shall  subject  to  the  control  of 
the  Sarpanch. 

(a)  keep  in  his  custody  the  records  and  registers  of  the  panchayat, 

(b)  issue  receipts  under  his  signature  for  sums  of  money  received  by 
him  on  behalf  of  the  panchayat. 

(c)  prepare  all  statements  and  reports  required  under  this  Act,  and 

(d)  perform  such  other  functions  and  duties  under  this  Act  as  may 
be  prescribed. 

(3)  The  other  servants  of  the  panchayat  shall  perform  such  functions 
and  duties  and  exercise  such  powers  under  this  Act  as  may  be 
imposed  or  conferred  on  them  by  the  panchayat,  subject  to  rules, 
if  any,  made  in  this  behalf. 

(E)  Contribution  to  District  Development  Fund. 

115.  Every  village  panchayt  shall  contribute' every  year  to  the  District  Contribution  to 
'Development  Fund  constituted  under  section  223  a sum  equal  to  such  percen-  District  Develop  - 
tage  not  exceeding  ten  per.  cent  of  its  income  from  such  sources  as  ment  tuna , 
may  be  prescribed  ; 

Provided  that  where  any  village  panchayat  fails  in  any  year  to  make  a 
contribution  under  this  section  it  shall  be  shall  be  lawful  for  the  State  Gover- 
ment  to  deduct  such  amount  from  the  grant  payable  to  the  panchayat  under 
section  219  in  the  next  Deceeding  year  as  may  be  sufficient  to  make  the  con- 
tribution and  credit  the  same  to  the  district  Development  Fund  on  behalf 
of  the  village  panchayat. 

(F)  Budget  Estimates 


116.  (i)  Every  village  panchayat  shall  have  prepared  annualy  on  or  Annual  Budget 

before  the  15th  December  of  the  current  year  of  such  date  not  later  than  Estimates. 

31st  December  of  the  current  year  as  may  be  approved  by  the  taluka  Panch- 
yat.  in  such  form  and  manner  as  may  be  prescribed  in  this  behalf-  a budget 
^estimate  of  its  income  and  expenditure  for  the  next  year  and  forward  the 
^budget  estimate  to  the  taluka  panchayat  on  or  before — 

(a)  the  31st  December  of  the  current  year  where  the  budget  estimate 
is  prepared  on  or  before  the  15th  December  of  the  Current  year,  or 
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(b)  the  15th  January  of  the  current  year  where  the  budget  estimate 

ia  prepared  on  or  before  the  approved  date  ; 

Provided  that  the  budget  estimate  shall  be  so  prepared  that  at  the  end 
ol  the  year  the  panchayat  shall  have  at  its  credit  a balance  of  not  less  than 
such  minimum  amount  as  may  be  prescribed  in  that  behalf. 

(2)  The  taluka  panchayat  shall  scrutinize  the  budget  estimates  and  return 
to  the  panchayat  within  two  months  of  its  receipt  with  such  observations 
and  recommendations  as  it  may  make  in  respect  of  the  budget  estimate. 

(3)  The  panchayat  shall  thereupon  approve  the  budget  estimate  on  or 
before  the  31st  March  of  the  current  year  with  such  modifications  as  it  may 
think  fit  having  regard  to  the  observations  and  recommendations  made  by  the 
taluka  panchayat  under  sub-section  (2). 

( 4 ) Where  any  village  panchayat  has  failed  to  comply  with  the  provisions 
of  sub-section  (3),  it  shall  be  lawful  for  the  State  Government  to  form  an 
opinion  that  the  panchayat  is  incompetent  to  perform  the  duties  imposed  on 
it  or  functions  entrusted  to  it  under  the  provisions  of  this  Act. 

Explanation  :-A  village  panchayat  shall  not  be  deemed  to  have  failed  to 
comply  with  the  provisions  of  sub-section  (3).  if  such  failure  has  resulted  on 
account  of  noncompliance  by  the  taluka  panchayat  of  provisions  of  sub- 
section (2).) 

117.  (7)  A taluka  panchayat  may  at  any  time  during  the  year  for  which 
any  budget  estimate  has  been  approved  cause  a revised  or  supplementary 
budget  estimate  to  be  prepared.  Every  such  revised  or  supplementary  budget 
shall  be  considered  and  approved  by  the  panchayat  in  the  same  manner  as 
if  it  were  an  original  annual  budget  estimate  : 

Provided  that  the  taluka  panchayat  shall  scrutinise  the  budget  and  return 
to  the  panchayat  within  one  month  of  its  receipt. 

(2)  Reappropriatiou  of  fund  in  a bedget  estimate  may  be  made  from 
time  to  time  subject  to  the  same  approval  as  is  required  for  the  budget  esti- 
mates. 

118.  (1)  Save  in  the  case  of  a pressing  emergency,  no  sum  shall  be  ex- 
pended by  or  on  behalf  of  a village  panchayat  unless  such  sum  is  included 
in  some  budget  estimate  approved  under  seciion  116  or  117  and  in  force  at 
the  time  of  incurring  the  expenditure. 

(2)  If  on  a pressing  emergency,  any  sum  is  expended  otherwise  than  in 
accordance  with  sub-section  (1),  the  circumstances  shall  be  forthwith  co- 
mmunicated in  writing  to  the  taluka  panchayat,  with  an  explanation  of  the 
way  in  which  it  is  proposed  by  the  panchayat  to  cover  such  extra  expenditure. 

119.  Accounts  of  the  income  and  expenditure  of  every  panchayat  shall 
be  kept  in  such  form  and  manner  as  may  be  prescribed  and  shall  be  balanced 
annually  on  the  1st  day  of  every  year. 

i jI  9k  'Jr  *-  • v"  ■ 

120.  (i)  The  Secretary  of  every  panchayat  shall  prepare  the  annual  report 
of  the  administration  of  the  panchayat  and  shall  place  the  accounts  and  report 
for  approval  before  the  panchayat. 

(2)  The  annual  statement  of  the  accounts  together  with  the  annual  report, 
shall  be  sent  to  the  district  panchayat  through  the  taluka  panchayat  on  or 
before  such  date  and  in  such  form  as  may  be  prescribed. 

(G)  Audit  of  the  accounts  of  village  panchayats  . 

121.  (/)  The  audit  of  the  accounts  of  a panchayat  shall,  be  carried  out 
under  the  provisions  of  the  Gujarat  Loacal  Fund  Audit  Act,  1963  and  a 
copy  of  the  audit  note  shall  be  forwarded  to  the  panchayat  and  to  the  taluka. 
panchayat  within  one  month  of  the  completion  of  the  audit. 

(2)  On  receipt  of  the  audit  note  referred  to  in  sub-section  (1).  the  pan- 
hayat  shall,  either  remedy  any  defects  or  irregularities  which  may  have  been 
oointed  out  ia  the  audit  note  and  send  to  the  taluka  panchayat  within 
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three  months  a intimation  of  its  having  done  so,  or  shall,  withtin  the  said 
period  supply  any  further  explanation  in  regard  to  such  defects  or  irregu- 
larities as  it  may  wish  to  give. 

(i)  On  receipt  of  such  intimation  or  explanation,  the  taluka  panchayat 
may,  in  respect  of  all  or  any  of  the  matters  discussed  in  the  audit  note,  — 

(a)  accept  the  intimation  or  explanation  given  by  the  panchayat 

and  recommend  to  the  Collector  to  withdraw  the  objection, 

(b)  direct  that  the  matter  be  investigated  at  the  next  audit  or  at 
any  earlier  date,  or 

(c)  hold  that  the  defects  or  irregularities  pointed  out  in  the  audit 
note  or  any  of  them  have  not  been  removed  or  remedied. 

(4)  The  taluka  panchayat  shall  send  a report  of  its  decision  to  the 
Collector  within  one  month  of  the  date  of  receipt  by  it  of  the  intimation  or 
explanation  referred  to  in  sub-section  (2),  or  in  the  event  of  the  panchayat 
failing  to  give  such  intimation  9r  explanation  on  the  expiry  of,  the  period  of 
three  months  referred  to  in  the  said  sub-section  (2),  and  shall  forward  a 
copy  of  such  report  to  the  panchayat.  If  the  taluka  panchayat  holds  that 
any  defects  or  irregularities  have  not  been  removed  or  remedied,  it  shall 
state  in  the  report  whether  in  its  opinion  the  defects  or  irregularities  can  be 
regularised  and  if  so  by  what  method  and  if  they  do  not  admit  of  being 
regularised,  wheher  they  can  be  condoned,  and  if  so,  by  what  authority.  The 
taluka  panchayat  shall  also  state  whether  the  amount;  to  which  the  defects 
or  irregularities  relate  should  in  its;  opini6n  be;  surcharged  as  hereinafter 
provided.  ■**■•»*  '•  ft** 

(j)  The  Collector  may,  after  considering  the  report  of  the  taluka  pancha- 
yat and  after  making  such  further  enquiry  as'  he  considers  necessary'  dis- 
allow any  item  which  appears  to  him  contrary  to  law  and  surcharge  the  same 
on  the  perShn  making  or  authorising  the  making  of  the  illegal  paymentj  and 

‘ ‘ ’ 1 «'*■*  • £..*;*’  * .r‘-  .•  a * • 

(a)  if  the  person  on  whom  the  surcharge  is  made  be  a member,  proceed 
against  him  in  the  manner  described  in  sub-sections  (2)  and  (3)  of  section 

267  ; and  ! 1 * . «•***  -At 
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(b) ^  If  the  person  on  whom  the  . surcharge  is  made  is  not  a member, 
then  after  taking  his  explanation  direct  by  order  in  writing  that  such  person 
shall  pay  to  the  panchayat  the  amount  surcharged,  and  if  the  amount  be 
not  so  paid  within  one  month,  the  Collector  shall  recover  it  as  an  arrears  of 
land  revenue  and  credit  it  to  the  village  fund. 

* * . f i : * 

(6)  Any  person  aggrieved  by  any  order  of  surcharge  made  by  the 
Collector  under  this  section  may,  within  one  month  from  the  receipt  by  him  of 
the  decision  of  the  Collector,  apply  to  the  District  Court  to  modify  or  set 
aside  such  order  and  that  court  after  taking  such  evidence  as  it  thinks  nece- 
ssary, may  confirm,  modify  or  remit  such  surcharge  and  make  such  order 
as  to  costs  as  it  thinks  proper  in  the  circumstances. 

(7)  The  taluka  panchayat  may  by  order  in  writing  direct  that  all  or  any 
of  its  functions  under  sub-sections  (3)  and  (4)  may  also  be  performed  by  one 
of  its  committees. 

PART— II 

Provisions  relating  to  Tainka  Panchayats 
(A)  Conduct  of  business 

122.  The  meeting  of  a taluka  panchayat  shall  be  held  normally  every 
three  months  ; 

Provided  that  the  President  for  any  specified  reason  may,  and  upon  the 
written  request  of  not  less  than  one-thrid  of  the  members  shall,  call  the 
meeting  of  the  taluka  panchayat  at  any  other  time. 

123.  (/)  A taluka  panchayat  shall  constitute  the  following  committees, 
namely  :- 

Y-411-12 
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(0  An  Executive  Committee,  for  exercising  such  powers  aiicf  bre- 
forming  Siith  functions  aim  duties  of  the  tahika  panchayat  (not  beihg  fiihc- 
tion  pertaining  to  its  Social  Justice  Committee,  as  iHe  taitika  panchayat 
may  assign  to  it  : 

Provided  that  it  shall  be  lawful  for  the  Executive  Committee  to  appoint 
not  more  than  two  sub-cpmmittees  from  amongst  its  members  but  the  sub- 
coihroitipe  So  appointed  shall  not  be  coihpeterif  to  take  any  final  decision  on 
any  matter. 

(11)  A Social  Justice  Cominittee  for  performing  such  functidns  as  are 
considered  essential  for  securing  social  justice  to  thl  weaker  sections  of 
the  society  inglgding  persons  belonging  to  the  Scheduled  Castes  and  the 
Scheduled  Tribes  as  itaay  bfc  priescr^ 


tilutf  a pqmmirtee  or  cpmmittebs  cprislstjpfe  of  slid)  fltunBet  pf  members  df 
the  parichayat  as  (he  parlchaydj:  may  aetehhifle,  to  extetite  ariy  Wofk  6t 
Khempdeciofe^  upqlj  by  me  taluka  tetiichiyat  or  tb  Inqntfe  liitd  the  report  to 


;or< 


, (4 

sub-sa^mn  (3), 


(i)4  bio  cornipi 
mow  thftn  Eve 
more  than 


, to  stick  comihi- 
regiliaiiohsfdr  the  prd- 


m wMfM 


„ of  the  ffeapjfcl  JjjuUpe  Committee  shall,  subjept  to 
such  as  miy  8?  prescribed. 

ijijdfcr  this  sectjipi)  shall  Be 


Erdvided  t^t  thetejuje*  j»p$ayat  m 
rules  made  in  this  Behalf,  any  of  the  qu 


>ihi,  iij  at^hjgiice  With  apy 
voters  of  the  taluka  on  a cp? 
mmittee  mentioned  in  sub-section  (2)  or  sub-section  (4)  and  the  dtialified 
voters  Sp  appointed  shall  have  the  right  to  speak  or  otherwise  to  taka  part 
ifi  tlfc  proceedings  tif  & meedbg  of  the  committee  but  shall  pot,  except  in 
me  cdse  of  a corbmittee  mentioned  m sub-section  (4),  be  entitled  to  vote. 

(6)  Where  any  committee  is  constituted  udder  this  section  ,the  members 
of  the  committee  shall  elect  from  amongst  themselves  the  Chairman  of  the 
Committee  : 


provided  that — 

(a)  Where  the  President  and  Vice-President  Both  are  tfiertibers  of  aiiy 
such  committee,  the  President  shall  Be  the  ex-dffiCfo  chairman  of  such  co- 
mmittee and  if  he  {declines  to  hold  the  office,  the  Vice-President  shall  be  the 
exrbmcip  Chairman  of  the  Cominittee,  unless  he  also  declines  to  hold  the 
office, 

(b)  where  only  one  of  them  is  a member  thereof  he  shall  be  the  ex- 
officio  Chairman  of  the  committee,  unless  he  declines  to  hold  the  office  and 

(c)  a person  who  is  not  a member  of  the  panchayat  shall  not  be  eligi- 
ble to  be  the  Chairman  of  any  committee. 

(7)  (a)  No  tnember  of  the  panchayat  shall  be  a member  of  more  than 
two  committees  constituted  under  this  section, 

(b)  If  any  member  is  simultaneously  or  otherwise  elected  as  a member 
of  more  than  two  committees,  the  rhember  shall,  within  ten  days  from  the 
date  or  the  later  of  the  dates  oh  which  he  is  so  elected,  intimate  to  the 
President  two  of  the  committees  in  which  he  wishes  to  serve  and  thereupon  his 
seat  in  the  coriitoittee  or  committees  othet  than  the  aforesaid  tWo  com  mi  Hies 
shall  become  vacant, 

(c)  Any  intimation  given  under  clause  (b)  shall  be  final  and  irrevocable. 


9 
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(d)  V>'  here  p member  commits  default  in  giving,  intuition  under  clause 
(b),  within  the  pfcHpd  prescribed  therein,  the  papehayat  shall  deter- 
mine the  two  committees  ip  which  such  member  shall  retain  fits 
spat  ap.d  tHefeupon  his  Seat  in  the  committee  pr  committees  other 
than  the  committees  so  dfctehhiited,  Shat!  become  vacant. 

{8)  A member  once  elected  to  a edmmittee,  shall  be  eligible  for 
re-election. 

(9)  (a)  The  tertti  of  each  of  the  committees  other  than  the  Executive 
Committee  and  the  Social  justice  Cojnfiiitfees  shall  be  For  sufch 
period  not  exceeding  one  year  as  may  be  determined  by  the  pahehayiit. 

(jb)  The  terih  of  the  Executive  Committee  shall  be  two  years  and 
on  the  expiry  of  its  term,  thfc  eominittee  Shall  be  reconstituted  aha 
the  term  of  the  Social  Justice  Committee  shall  be  co-extensive  with 
the  duration  of  the  panchayat  : 


Provided  that  where  the  uhexpired  part  of  the  duration  Of  the 
‘ patiehayat,  during  which  the  E*§fcUlivfe  Committee  is  eedstituted*  hr  re- 
constituted Is  ItesI  thafa  two  jfeatt,  the  tferM  of  thfc  Execiitive  Committee 
shall  be  co-extensive  with  the  unexpired  part  of  the  duration  of  the 
pahehaydt. 

{i&)  A member  or  ehairntan  may  resign  from  membership  ot  fchpit- 
manship  of  a Committee  by  tehdfcrihl  &b'  teSignatidh  to  the  tdluki  pkhch&yat. 


{If)  Any  Vacancy  ofeciiring  ih  a committee  Shill  bfc  filled  ift  as  Sddn  as 
possible: 


ma 

the 


iStjMb  ffbm  Ifty  hbmmi- 
" fef  ei§.  fi|fctions  and 
ittee  other  than 


04)  Such  df  the  powers,  fuaetipas  doll  dmifts  of  tjbe  baijchayit  as  are  ; 
not  assigned  to  any  committee  shill  fee  fexferfciSfcd  ihd  performed  by  the  taluka 
panchayat. 

{IS)  A f committee  shall  conform  to  any  instructions  that  may,  from  time 
to  time,  be  given  to  it  by  the  panchayat. 

The  panchayat  may  at  any  time  Call  for  any  extract  from  any  procee- 
dings of  any  committee  and  for  any  return,  statement,  account  or  report  in 
connection  has  been  authorised  or  directed  to  deal- 

Every  such  requisition,  shall  without  unreasonable  delay,  be  complied 
with  by  the  committee  so  called  upon. 

06)  Notwithstanding  the  assignment  of  any  powers,  functions  and 
duties  of  panchayat  to  a committee  tberepf- 

(a)  any  person  aggrieved  by  the  decision  of  a committee  other  than  the 
Social  Justice  Committee  in  such  classes,  of  cases  ps  may  be  pre- 
scribed may  prefer  an  appeal  to  the  panchayat,  apfi 

(b)  any  person  aggrieved  by  the  decision  of  the  Social  Justice  Commi- 
ttee (not  being  a decision  in  gppeal)  may  prefer  an  appeal  to  the 
Social  Justice  Committee  of  the  district  panchayat,  within  a period 
of  sixty  days  from  the  date  of  such  decision  and  the  panchayat,  or, 
as  the  case  may  be,  the  Spcial  Justice  Committee,  may,  hfter  giving 
an  opportunity  to  the  appellant  to  be  heard  confirm,  modify  or  re- 
verse the  decision  appealed  against  and  pass  such  order  as  it  may 
think  proper. 

124.  The  Chairman  of  the  Social  Justice  Committee  of  a taluka  pan- 
chayat’shall  be  entitled  to  an  honorarium  at  such  rate  as  may  be  prescribed. 


20 — 47 
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125.  The  members  of  any  committee  of  a taluka  panchayat  constituted 
under  section  123  who  are  not  the  members  of  such  panchayat,  shall  be 
entitled  to  traveling  allowance  while  touring  for  the  purpose  of  attending  a 
meeting  of  the  committee  or  any  business  relating  to  the  committee  at  such 
rates  and  subject  to  such  conditions  as  may  be  determined  by  rules  made 
either  prospectively  or  retrospectively. 

126  Save  as  provided  in  this  Act,  the  time  and  place  of  a meeting  of 
a taluka  panchayat  or  committee  thereof,  the  quorum  for  such  meeting,  the 
procedure  for  calling  such  meeting  and  the  procedure  at  such  meeting,  shall 
be  such  as  may  be  prescribed 

127.  All  questions  before  a meeting  of  a taluka  panchayat  or  committee 
thereof,shall  be  decided  by  a majority  of  votes  of  the  members  present 
and  unless  otherwise  provided  in  this  Act,  the  presiding  officer  of  the  meeting 
shall  have  a second  or  casting  vote  in  all  cases  of  equality  of  votes  : 

Provided  that  in  such  circumstances  and  subject  to  such  conditions  as 
may  be  prescribed,  a decision  on  any  question  before  a committee  may  be 
taken  by  circulating  the  propositions  therefor  for  the  votes  fo  members. 

128.  No  resolution  of  a taluka  panchayat  shall  be  modified,  amended, 
varied  or  cancelled  by  a panchayat  with  in  a period  of  three  months  from 
the  date  of  the  passing  thereof,  except  by  a resolution  supported  by  two- 
thirds  of  the  total  number  of  members  of  such  panchayat. 

129.  (1)  Notwithstanding  anything  contained  in  this  Act,  it  shall  ■ be 

lawful  for  a taluka  panchayat  or  any  of  its  committees,  to  invite  at  its  mee- 
ting, not,  more  than  four  experts,  pr  specialists  in  the  subject  matter  under 
consideration  at  the  meeting  out  of  persons,  who,  in  the  opinion  .Qf  such.pan- 
'chayat  or,  as  the  case  may  he,  committee-  ... 

(a)  have  a degree  in  engineering,  medicine,  commerce,  or  such  other 
subject  of  any  University  established  by  law  in  India  and  experience, 
of  not  Jess  than  five  years  in  the  field  of  activity  pertaining  to  the 
subject,  and 

(b)  are  not  disqualified  to  be  members  of  the  panchayat  under  any  of 
the  clauses  (f),  (g)  and  (h)  of  Section  30; 

(2)  An  invitee  at  a meeting  of  the  panchayat  cr  its  committee,  ' shall  • 
have  the  right  to  speak  or  otherwise  take  part  in  the  proceedings 
of  the  meeting  but  shall  not  be  entitled  to  vote. 

(B)  Administrative  Powers  and.  Duties  : 

130.  Subject  to  the  provisions  of  this  Act,  it  shall  be  the  duty  of  each 
taluka  panchayat  to  make  in  the  area  within  its  jurisdiction  and  so  far  as  the 
fund  at  its  disposal  will  allow,  reasonable  provision  in  regard  to  all  or  any 
of  the  matter  specified  in  Schedule  il. 

131.  (I)  A taluka  panchayat  may,  with  the  previous  sanction  of  the  dis- 
trict panchayat,  incur  expenditure  on  education  or  medical  relief 
outside  its  jurisdiction,  if  its  finances  permit. 

(2)  A taluka  panchayat  may,  subject  to  rules,  grant  loans  to  panchayats 
subordinate  to  it,  for  the  purposes  of  this  Act. 

(3)  A taluka  panchayat  may  also  make  provision  or  carrying  out  in 
the  taluka  any  other  work,  measure,  scheme  or  project  which 

, is  likely  to  promote  ; 

(a)  the  health,  safety,  comfort  or  convenience, 

(b)  social,  economic  or  cultural  well-being  and 

(c)  education  including  secondary  education  of  the  inhabitants  of 
the  taluka  or  part  thereof. 

(4)  A taluka  panchayat  ma,y  by  resolution  passed  at  its  meeting  and 
supported  by  two-thirds  of  the  whole  number  of  members,  make. 
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provision  for  any  public  reception,  ceremony  or  entertainment  within 
the  taluke  or  may  make  contribution  towards  an  annual  gathering  or 
such  other  gathering  of  panchayats  in  the  district  or  the  State  or 
towards  the  fund  of  any  institution  which  is  established  with  the 
object  of  promoting  the  spirit  of  community,  self-help  and  mutual 
aid  among  village,  folk  and  suggesting  ways  and  means  for  the  effi- 
cient administration  of  panchayats  and  which  is  recognised  by  the 
State  Government  : 

Provided  that  except  with  the  previous  sanction  of  the  district 
panchayat,  the  panchayat  shall  not  incur  ex  penditure  exceeding  two 
hundred  rupees  on  any  such  reception,  ceremony,  entertainment  or 
gathering. 

(5)  If  in  respect  of  any  land  it  comes  to  the  no  tice  of  a taluka  panchayat, 
that,  on  account  of  the  neglect  of  the  occupant  or  superior  holder 
thereof  or  dispute  between  him  and  his  tenant,  the  cultivation, of  the 
land  has  seriously  suffered,  the  panchayat  may  bring  such  fact  to  the 
notice  of  the  competent  authority. 

(6)  A taluka  panchayat  shall,  in  regard  to  the  measures  of  amelioration 
of  the  condition  of  Scheduled  Castes  and  Scheduled  Tribes  and  other 
backward  classes,  and,  in  particular,  in  the  removal  of  untouchability, 
carry  out  the  directions  or  orders  given  or  issued  in  this  regard  from 
time  to  time  by  the  State  Government  or  the  competent  authority. 

(7)  A taluka  panchayat  shall  perfrom  such  other  duties  and  functions  as 
are  entrusted  to  it  by  or  under  any  other  law  for  the  time  being  in 
force 

(5)  It  shall  be  lawful  for  a taluka  panchayat  to  render  financial  or  other 
assistance  to  any  person  for  carrying  on  in  the  taluka  any  activity  which 
is  related  to  any  of  the  matters  specified  in  S chedule  II. 

(9)  (a)  A taluka  panchayat  may  compromise  in  respect  of  any  suit  insti- 
tuted by  or  against  it  or  in  respect  of  any  claim  or  demand  arising  out 
of  any  contract  entered  into  by  it  under  this  Act,  for  such  sum  of 
money  or  other  compensation  as  it  shall  deem  sufficient  : 

Provided  that,  if  any  sanction  in  the  making  of  any  contract  is  required 
by  this  Act,  the  like  previous  sanction  shall  be  obtained  for  ^ compromising 
any  claim  or  demand  arising  out  of  such  contract. 

(b)  The  panchayat  may  make  compensation  out  of  its  funds  to  any 
person  sustaining  any  damage  by  reason  of  the  exercise  of  any  of  the  power 
vested  in  it  and  its  officers  and  servants  under  this  Act. 


132.  In  the  case  of  any  institution  managed  by  a district  panchayat  or 
of  any  work  to  be  done  out  of  the  fund  of  a district  panchayat,  the  district 
panchayat  may,  if  the  taluka  panchayat  so  agrees,  entrust  to  the  taluka  pan- 
chayat the  management  of  such  institution  or  the  execution  of  such  work. 


(C)  PROPERTY  AND  FUND 

133.  (2)  In  addition  to  the  movable  or  immovable  property  acquired  by 
a taluka  panchayat,  the  following  shall  vest  in  the  taluka  panchayat,  namely 

(a)  every  road,  building  or  other  work  constructed  by  a taluka 
panchayat  out  of  the  taluka  fund  with  or  without  the  Government  assistance 
or  people’s  participation; 

(b)  any  land  or  property  vesting  in  the  State  Government  when 
transferred  to  a taluka  panchayat  by  the  State  Government  for  local  public 
purposes : 

(c)  any  land  or  property  which  vesting  in  any  other  panchayat  when 
vested  in  the  taluka  panchayat  by  that  panchayat  for  the  purpose  of  this 
Act  : 


20-49 
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Taluka  fund. 


Application  of 
taluka  fund. 


» Provided  that  any  land  or  property  transferred  to  a taluka  panchayat 
under  clause  (b)  shall  not,  unless  otherwise  expressly  provided  in  the 
instrument  of  transfer,  belong  by  right  of  ownership  to  the  panchayat  but 
shall  vest  in  it,  subject  to  the  terms  and  conditions  of  the  transfer  and 
in  the  circumstances  specified  in  such  terms  or  conditions,  the  land  or 
property  with  all  things.  If  any,  attached  thereto  including  all  fixtures 
and  structures  thereon  shall  revest  in  the  State  Government  and  it  shall 
be  lawful  for  the  State  Government  to  resume  possession  thereof 


(2)  Notwithstanding  that  any  immovable  property  vest  in  taluka 
panchayat,  no  lease,  sale  or  other  transfer  thereof  shall  be  valid  unless  it 
has  been  made  with  the  previous  sanction  of  the  competent  authority  : 


Provided  that  in  the  case  of  a lease  of  immovable  property  other  than  the 
property  referred  to  in  clause  (b)  of  sub-section  (1),  on  such  previous  san- 
ction shall  be  necessary  if  the  period  of  lease  does  not  exceed  three  years. 


134.  (i)  There  shall  be  in  each  taluaka  fund  which  shall  be  called 
a taluka  fund 

(2)  The  following  shall  be  paid  into  form  part  of  the  taluka 
fund  namely: 


(a)  the  proceeds  of  any  tax  or  fee  imposed  by  or  assinged  to 
the  panchayat  under  this  Act  : 

(b)  the  sale  proceeds  of  all  dust,  dirt,  dung,  refuse  or  carcasses 
of  animals,  except  in  so  far  as  any  person  is  entitled  to  the  whole  or 
portion  thereof  ; 

(c)  sums  contributed  to  the  taluka  fund  by  the  State  Govern- 
ment or  the  district  panchayat  : 

(d)  all  sums  received  by  way  of  loans  from  the  State  Govern- 
ment or  the  district  panchayat  or  otherwise  ; 

(e)  all  sums  received^  by  way  of  gift  or  contributions  by  the 
taluka  panchayat  ; 

(/)  the  income  or  proceeds  of  any  property  vesting  in  the  taluka 
panchayat  ; 

(g)  the'. net  proceeds- (after  deducting  the  expenses  of  assessment 
and  collection  ) of  the  stamp  duty  authorised  by  section  207  ; 

(A)  all  sums  realised  by  way  of  rent  or  penalty  otherwise 
than  as  the  amount  of  any  fine  in  a criminal  case 


135.  (7)  All  property  vested  in  taluka  panchayat  under  this  Act,  and 
all  funds  received  by  it  in  accordance  with  the  provisions  of  this  Act,  and 
sums  aiming  to  it  under  provisions  of  any  law  for  the  time  beiDg  in  force 
shall  be  applied  subject  to  the  provisions  and  for  the  purposes  of  this  Act 
and  all  such  sums  and  funds  shall  be  kept  in  such  custody  as  may  be 
prescribed; 


o 

(2)  Any  surplus  funds  in  the  hands  of  a pachayat  which  may  not  be 
required  for  current  charges,  may  be  invested  in  such  manner  as  may  be 
prescribed; 


(3)  In  the  case  of  any  loan  taken  by  a panchayt-  the  payment  of  the 
principal  or  instalment  thereof  and  the  payment  ot  the  interest  thereon  shall 
be  a first  charge  on  its  fund. 
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(D)  OFFICERS  AND  SERVANTS 

136.  (7)  Subject  to  the  provisions  of  this  Act  and  the  rules  made 
thereunder — 

(a)  there  shall  be  a Secretary  for  every  laiuka  panchayat, 

( b ) the  Taluka  Development  Officer  who  shall  be  an  officer  belonging 
to  the  State  Service  and  posted  under  the  panchayat,  shall  be  the  ex-officio 
Secretary  of  the  panchayat, 

(c)  a taluka  panchayat  shall  have  such  other  officers  and  servants  as 
may  be  determined  under  Section  227. 

(2)  The  officers  and  servants  referred  to  in  clause(c)  of  subsection  (1); 
shall  be  appointed  by  such  authority  and  their  conditions  of  service  shall  be 
such  as  may  by  prescribed. 


Secretary  Officer* 
and  servants  of 
talukapancbayats 


(3)  The  officers  and  servants  appointed  under  sub  section  (2);  shall,  in 
the  discharge  of  their  functions,  and  duties,  exercise  such  powers  as  may  be 
conferred  on  them  by  the  panchayat,  subject  to  rules,  if  any,  made  in  this 
behalf 


137.  (/)  Save  as  otherwise  expressly  provided  by  or  under  this  Act, 
the  executive  power  of  a taluka  panchayat  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  shall  vest  in  the  Taluka  Development  Officer  who 
shall  subject  to  the  orders,  if  any,  of  the  President  or  of  the  taluka  panchayat, 
as  the  case  may  be  : 


Powers  and  f tui- 
tions of  Taluka 
Development 
Officer. 


(a)  perform  all  the  functions  and  exercise  all  the  powers  specifically 
imposed  or  conferred  upon  him  by  or  under  this  Act,  or  under  any  law  for 
the  time  being  in  force  ; and 

(b)  lay  down  the  duties  of  all  officers%nd  servants  of  the  taluka  panchayat. 


(2)  Subject  to  the  provisions  of  this  Act  and  the  rules  made  thereunder 
die  Taluka  Develoment  Officer  shall — 

(a)  be  entitled  to — 

(i)  attend  the  meetings  of  the  taluka  panchayat,  or  any  of  its 
committees  t 

(«7)  call  for  any  information,  return,  statement  account  or  report  from 
any  officer  or  servant  of  or  holding  office  under  the  taluka  panchayat: 

(m)  grant  leave  of  absence  for  a period  not  exceeding  two  months 
to  such  class  of  officers  as  may  be  prescribed  by  rules  ; 


(j>)  call  for  an  explanation  from  any  officer  or  servant  of  or  holding 
office  under  the  taluka  panchayt, 

(ft)  subject  to  the  control  of  the  taluka  panchayt,  discharge  duties 
and  perfrom  functions,  in  respect  of  matters  which  by  or  under  this  Act, 
are  not  expressly  imposed  or  conferred  on  any  committee,  presiding 
officer  or  any  officer  of  the  taluka  panchayat  ; 

(c)  appoint  such  class  of  officers  and  servants  as  may  be  prescribed  ; 


(d)  supervise  and  control  the  execution  of  all  activities  of  the  takluka 
-panchayat  ; 

(e)  take  necessary  measures  for  the  speedy  execution  of  all  works  and 
development  schemes  of  the  taluka  panchayat  ; 

(/)  have  custody  of  all  papers  and  documents  connected  with  the  pro- 
ceedings of  meetings  of  the  taluka  panchayat  and  of  its  committees  ; 
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(g)  assess  and  give  his  opinion  confidentially  every  year  Ton  the  work 
of  the  officers  hodlidng  office  under  the  taluka  panchayat;  forward  them  to 
such  authorities  as  may  be  prescribed  by  the  State  Government  and  lay 
down  the  procedure  for  writing  such  reports  about  the  work  of  officers  and 
servants  under  the  taluka  panchayat; 

(, h ) draw  and  disburse  money  our  of  the  fund  : 

(i)  exrcise  supervision  and  control  over  the  acts  of  officers  and  servants 
holding  office  under  the  taluka  panchayat  in  matters  of  executive  administra- 
tion and  those  relating  to  accounts  and  records  of  the  taluka  panchayat  ;and 

(j)  exercise  such  other  powers  and  perform  such  other  functions  as  may 
be  prescribed  by  the  State  Government. 

(3)  Subject  to  the  other  provisions  of  this  Act,  the  Taluka  Development 
officer  shall  be  under  the  general  control  of  the  taluka  panchayat. 


(E)  BUDGET  ESTIMATES 

138.  (1)  Every  taluka  panchayat  shall  have  prepared  annually  on  or 
before  the  15th  December  of  the  current  year  or  such  date  not  later  than 
31st  December  of  the  current  year  as  may  be  approved  by  the  District 
Panchayat,  in  such  form  and  manner  as  may  be  prescribed  in  this  behalf  a 
budget  estimate  of  its  income  and  expenditure  for  the  next  year  and  forward 
it  to  the  district  panchayat  on  or  before — 

(a)  the  3 1st  December  of  the  current  year  where  the  budget  estimate 
is  prepared  on  or  before  the  15th  December  of  the  current  yeat,  or. 

(b)  the  15th  January  of  the  current  year  the  budget  estimate 
is  prepared  after  the  15th  December  of  the  current  year  but  on  or  before 
the  said  approved  date  : 

Provided  that  the  budget  estimate  shall  be  so  prepared  that  at  the  end 
of  the  year  the  panchayat  shall  have  at  its  credit  a balance  of  not  less- 
than  such  minimum  amount  as  may  be  precribed  in  that  behalf. 


( 2 ) The  district  panchayat  shall  scrutinise  the  budget  estimate  and  return 
it  to  the  panchayat  within  two  months  of  its  receipt  with  such  observations 
and  recommendations  as  it  may  make  in  respect  of  the  budget  estimate. 

( 3 ) The  taluka  pancnayat  shall  thereupon  approve  the  budget  estimate 
on  or  before  the  31st  March  of  the  current  year  with  such  modifications  as 
it  may  think  fit  having  regard  to  the  observations  and  recommendations  made 
by  the  panchayat  under  sub-sections  (2). 

{4)  Where  any  taluka  panchayat  has  failed  to  comply  with  the  provisions 
of  sub-section  (3)  it  shall  be  lawful  for  the  State  Government  to  form  an 
opinion  that  the  panchayat  is  incompetent  to  perform  the  duties  imposed 
on  it  or  functions  entrusted  to  it  under  the  provisions  of  this  Act. 

Exaplanation  : A taluka  panchayat  shall  not  be  deemed  to  have  failed  to  com- 
ply with  provisions  of  sub-section  (3)  if  such  failure  has  resulted  on  account 
of  non-compliance  by  the  district  panchayat  of  provisions  of  sub-section(2) 


139.  (1)  A taluka  panchayat  may,  at  any  time  during  the  year  for  which 
any  budget  estimate  has  been  approved  cause  a revised  or  supplementary 
budget  estimate  to  be  prepared.  Every  such  revised  or  supplementary  budget 
shall  be  considered  and  approved  by  the  panchayat  in  the  same  manner  as 
if  it  were  an  original  annual  budget  estimate 

Provided  that  the  district  panchayat  shall  scrutinise  the  budget  and  return 
to  the  panchayat  within  one  month  of  its  receipt. 

(J)  Reappropriation  of  fund  in  the  budget  estimate  may  be  made  from 
time  to  time  subject  to  the  same  approval  as  is  required  for  the  budget: 
estimate. 
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140.  (/)  Save  in  the  case  of  a pressing  emergency  no  sum  shall  be 
expended  by  or  on  behalf  of  a taluka  panchayat  unless  such  sum  is  included 
in  some  budget  estimate  approved  under  section  138  or  139  and  in  force  at 
the  time  of  incurring  the  expenditure. 

(2)  If  on  a pressing  emergency  any  sum  is  expended  otherwise  than  in 
accordance  with  sub-section  (1)  the  circumstances  shall  be  forthwith  commu- 
nicated in  writing  by  the  President  of  the  Panchayat  to  the  competent  authoriy 
with  an  explanation  of  the  way  in  which  it  is  proposed  by  the  panchayat 
to  cover  such  extra  expenditure. 

141  Accounts  of  the  income  and  expenditure  of  every  panchayat  shall 
be  kept  in  such  form  and  manner  as  may  be  prescribed  and  shall  be  balanced 
annualy  on  the  1st  day  of  every  year. 

142.  (1)  The  Secretary  of  every  -panchayat  shall  prepare  the  annual 
report  of  the  administration  of  the  panchayat  and  shall  place  the  accounts 
and  the  report  for  approval  before  the  panchayat 

(2)  The  annual  statement  of  the  accounts  together  with  the  annual Jreport 
shall  be  sent  to  the  competent  authority  through  the  district  panchayat  on 
or  before  such  date  and  in  such  form  as  may  be  prescribed 

(F)  AUDIT  OF  THE  ACCOUNTS  OF  PANCHAYATS 

143  The  Gujarat  Local  Fund  Audit  Act,  1963  shall  apply  to  the  audi- 
ting of  the  accounts  of  taluka  panchayats.  - 

PART  III 

PROVISIONS  RELATING  TO  DISTRICT  PANCHAYAT 
(A)  CONDUCT  OF  BUSINESS 

144  Th(?  meeting  of  a district  panchayats  shall  be  held  normally  every 

three  months  ; ' 

Provided  that  the  President  of  the  panchayat,  may  ; for  anyl  specified 
reason,  and  shall,  upon  the  written  request  of  not  less  than  one-third  of  the 
members,  call  the  meeting  of  the  district  panchayat  at  any  other  time: 

145.  (1)  A district  panchayat  shall  constitute  the  following  committes, 
namely  : • - ' ' ' • 

(i)  An  Executive  Committee  for  performing  functions  pertaining  to 
finance,  home  guards  and  village  defence  and  such  other  functions  and 
duties  of  the  panchayat  as  are  not  assigned  to  any  other  committee. 

Provided  that  it  shall  be  lawful  for  the  Executive  Committee  to  appoint 
not  more  than  two  sub-committees  from  amongst  its  members  but  the 
sub-committee  so  appointed  shall  not  be  competent  to  take  any  final  deci- 
sion in  any  matter. 

(h)  A Social  Justice  Committee  for  performing  such  functions  as  are 
considered  essential  for  securing  social  justice  to  the  weaker  sections  of 
the  society  including  persons  belonging  to  the  Scheduled  Castes  and  Scheduled 
Tribes  as  may  be  prescribed  : 

Provided  that  it  shall  be  lawful  for  the  Social  Justice  Committee  to  appo- 
int one  or  more  sub-committees  from  amongst  its  members  to  inquire  into 
cases  of  any  discrimination  against  members  of  backward  class  including 
Scheduled  Castes  and  Scheduled  Tribes,  in  the  matter  of  use  of  wells  tanks, 
bathing  ghats,  roads  and  places  of  public  resort,  maintained  wholly  or  partly 
out  of  the  State  or  panchayat  funds  or  dedicated  to  the  use  of  the  general 
public. 

(Hi)  An  Education  Committee  for  performing  the  functions  and  duties 
pertaining  to  education  and  such  other  literary  and  cultural  activities  as  the 
panchayat  may  assign  to  it. 

(iv)  A public  Health  Committee  for  performing  functions  pertaining 
to  public  health,  hospitals,  health  centres,  sanitation,  water  supply,  vaccina- 
tion and  family  planning. 
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(v)  A Public  Works  Committee  for  performing  functions  pertainning 
to  public  works,  communications,  buildings,  rural  housing  and  relief 
against  natural  calamities. 

(/v)  An  appeal  Committee  under  Section  241. 

(vz'i)  A Committee  for  implementation  and  review  of  twenty  point 
programme. 

(2)  In  addition  to  the  committes  referred  to  in  sub-section  (1),  a district 
panchayat  may  with  the  prior  approval  of  the  State  Government  constitute 
a committee  or  committees  to  execute  any  work  or  scheme  decided  upon  by 
the  district  panchayat  or  to  inquire  into  and  report  to  the  district  panchayat 
on  matters  which  the  panchayat  may  refer  to  such  committee  or  committees. 
The  district  panchayat  may  make  regulations  for  the  procedure  to  be  followed 
by  any  such  committee. 

(3)  No  committee  other  than  the  Executive  committee  and  the  Education 
Committee  shall  consist  of  more  than  five  members  and  the  Execu- 
tive Committee  and  the  Education  Committee  shall  consist  of  not 
more  than  nine  members. 

(4)  The  constitution  of  the  Education  Committee  and  the  Social  Justice 
Committee  shall,  subject  to  sub-section  (3),  be  such  as  may  be 

■ prescribed. 

(5)  The  members  of  a committee  constituted  under  this  section  shall  be 
elected  by  the  panchayat  from  amongst  its  members  : 

Provided  that  the  panchayat  may  appoint  in  accordance  with  rules 
made  in  his  behalf  any  of  the  qualified  voters  of  the  district  on  a 
committee  mentioned  in  clauses  (ii)  and  (iii)  of  sub-section(l)  and 
the  qualified  voters  so  appointed  shall  have  the  right  to  speak  or 
otherwise  take  part  in  the  proceedings  of  a meeting  of  the  commi- 
ttee but  shall  not  be  entitled  to  vote. 

(6)  The  members  of  each  committee  shall  elect  from  amongst  themeselves 
the  Chairman  of  the  committee  : 

Provided  that  — 

(a)  where  the  President  and  Vice-President  both  are  members  of  any  such 
committee,  the  President,  shall  be  the  ex-officio  Chairman  of  such 
committee  and  if  he  declines  to  hold  the  office,  the  Vice-President 
shall  be  the  ex-officio  Chairman  of  the  committee,  unless  he  also 
declines  to  hold  the  office,  and 

(b)  I where  only  one  of  them  is  a member  thereof  he  shall  be  the 

ex-Offido  Chairman  of  the  committee,  unless  he  declines  to  hold 
the  office. 

(c)  a person  who  is  not  a member  of  the  panchayat  shall  not  be  eligible 
to  be  Chairman  of  any  committee. 

Provided  further  that  where  the  person  so  elected  as  Chairman  of 
the  Education  Committee  is  also  the  President  of  the  panchayat  or  at 
any  time  after  his  election  as  Chairman  is  elected  as  such  President, 
he  shall  not  be  eligible  to  continue  as  the  Chairman  of  the  commi- 
ttee, unless  he  chooses  to  vacate  the  office  of  such  President  and 
accordingly  vacates  that  office. 

(7)  (a)  No  member  of  the  panchayat  shall  be  a member  of  more  than 
two  committees  constituted  under  this  section. 

(b)  If  any  member  is  simultaneously  or  otherwise  elected  as  a mem- 
ber of  more  than  two  committees,  the  member  shall  within  ten  days 
from  the  date  or  the  later  of  the  dates  on  which  he  is  so  elected 
intimate  to  the  President,  two  of  the  committees  in  which  he  wishes  to 
serve  and  thereupon  his  seat  in  the  committee  or  committees  other 
than  the  aforesaid  two  committees  shall  become  vacnt 
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(c)  Any  intimation  given  under  clause  (b)  shall  be  final  and  irrevocable 

(d)  Where  a member  commits  default  in  giving  intimation  under  clause  (b), 
within  the  period  prescribed  therein,  the  panchayat  shall  determine 
the  two  committees  in  which  such  member  shall  retain  his  seat  and 

„ thereupon  the  seat  in  the  committees  other  than  the  committees  so 

determined  shall  become  vacant 

(8)  A member  once  elected  to  a committee  shall  be  eligible  for  re-election 

(9)  (a)  The  term  of  the  Social  Justice  Committee  and  that  of  the  Educa- 
tion Committees  shall  be  oo-extensive  with  the  duration  of  the  district 
panchayat 

(b)  O')  ' The  term  of  the  other  committees  constituted  under 
sub-section  (l),  shall  be  two  years  and  on  the  expiry  of  the  term  it 
shall  be  reconstituted  : . 4 

Provided  that  where  the  unexpired  part  of  the  duration  of  the  pan- 
chayat, during  which  the  committee  is  reconstituted  is  less  than  two 
years,  the  term  of  the  committee  shall  be  co-extensive  with  the  unex- 
pired part  of  the  duration  of  the  panchayat 

07)  The  term  of  the  committee  constituted  under  sub-section  (2), 
shall  not  exceed  one  year 

(10)  A member  or  Chairman  may  resign  from  membership  or  chairman- 
ship of  a committee  by  tendering  his  resignation  to  the  panchayat 

(11)  Any  vacancy  of  an  elected  member  occurring  in  the  constitution  of 
a committee  shall  be  tilled  in  by  election 

(12)  The  Education  Committee  shall,  in  the  discharge  of  its  functions  exer- 

*-  cise  all  the  powers  and  discharge  all  the  duties  of  the  panchayat: 

Provided  that  where  the  Education  Committee,  exercises  the  powers 
and  discharges  the  duties  and  functions  of  the  District  School  Board 
vested  in  the  District  Panchayat  under  the  Bombay  Primary  Educa- 
° tion  Act,  1947,  the  Committee  shall  notwithstanding  anything  contained 

in  the  said  Act,  exercise  - those  powers  and  discharge  those  duties 
subject  to  the  control  of  the  District  Panchayat 

(13)  The  committees,  other  than  the  Education  Committee  constituted  under 
this  section  shall,  in  the  performance  of  their  functions,  exercise  such 
powers  and  discharge  such  duties  of  the  district  panchayat  as  may  be 
assigned  to  them  by  the  Panchayat 

(14)  A district  Panchayat  may  at  any  time,  withdraw  from 

(a)  any  committee  other  than  the  Social  Committee  and  the  Education 
Committee,  any  of  the  powers,  functions  and  duties  assigned  to  it 

(b)  the  Education  Committee,  any  of  the  powers,  functions  and 
duties,  not  falling  in  Part-II  of  Schedules-IJI,  and 

t assign  the  same  to  any  other  committee  other  than  the  Social  Justice 

Commi'tee 

(15)  Such  of  the  powers,  functions  and  duties  of  the  panchayat  as  are  not 
assigned  to  any  committee,  shall  be  exercised  and  performed  by  the  district 
0 panchayat 

(16)  A Committee  shall  conform  to  any  instructions  that  may  from  time 
to  time,  be  given  to  it  by  the  panchayat.  The  panchayat  may  at  any  time 
call  for  any  extract  from  any  processing  of  any  committee  and  for  any 
return,  statement,  account  or  report  in  connection  with  any  matter  with‘wihch 
any  committee  has  been  authoirsed  or  directed  to  deal.  Every  such  requisi- 
tion, shall  without  unreasonable  delay,  be  complied  with  by  the  committee  so 
called  upon 
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(17)  Notwithstanding  the  assignment  of  any  powers,  functions  and  duties 
of  a panchayat  to  a committee  thereof- 

(a)  Any  person  aggrieved  by  the  decision  of  a committee  other  than  the 
Social  Justice  Committee  in  such  classes  of  cases  as  may  be  pres- 
cribed, may  prefer  an  appeal  to  the  panchayat  and, 

(b)  any  person  aggrieved  by  the  decision  of  the  Social  Justice  Commi- 
ttee (not  being  a decision  in  appeal),  may  prefer  an  appeal  to  the 
State  Government. 

within  a period  of  sixty  days  from  the  date  of  such  decision  and  the  panchayat 
or,  as  the  case  may  be,  the  State  Government,  may,  after  giving  an  oppor- 
tunity to  the  appellant  to  be  heard,  confirm,  modify,  or  reverse  the  decision 
appealed  against  and  pass  such  order  as  it  may  think  proper. 

146.  (7)  any  member  of  the  Education  Committee  who  intends  to  move  a 
motion  of  no  confidence  against  the  Chairman  of  Education  Committee,  may 
give  a notice  thereof  in  the  prescribed  form  to  the  Committee. 

(2)  If  the  motion  is  carried  by  a majority  of  not  less  than  two  third  of 
the  total  number  of  the  than  members  of  the  committee,  the  Chairman  shall 
cease  to  hold  office,  after  a period  of  three  days  from  the  date  on  which  the 
motion  is  carried  unless  he  has  resigned  earlier  and  thereupon  the  office  held 
by  such  Chairman  shall  be  deemed  to  be  vacant. 

(i)  Notwithstanding  anything  contained  in  this  Act  or  the  rules  made 
thereunder,  a Chairman  shall  not  preside  over  a meeting  in  which  a motion 
of  no  confidence  is  discussed  against  him  but  he  shall  have  a right  to  speak 
of  otherwise  to  take  partin  the  proceedings  of  such  a meeting  (including  the 
right  to  vote.) 

(4)  (a)  A meeting  of  the  Committee  for  dealing  with  a motion  of  no 
confidence  underthis  section  shall  be  called  within  a period  of  seven 
days  from  the  date  bn  which  a notice  of  such  motion  is  received  by 
the  committee. 

(b)  If  the  Chairman  of  the  committee  fails  to  call  meeting,  the  Secre- 
tary of  the  committee  shall  make  a report  thereof  to  the  competent 
authority  and  thereupon  the  competent  authority  shall  Call  a meeting 
of  the  committee  within  a period  of  seven  days  from  the  date  of  the 
receipt  of  the  report. 

147.  (1)  The  Chairman  of  the  Education  Committee  of  a District  Pan- 
chayat shall  be  entitled — 

(a)  to  an  honorarium  at  such  rate  as  may  be  prescribed, 

(b)  without  payment  of  rent,  to  use  of  a residence  in  the,  Headquarters 
of  the  panchayat  or  with  the  sanction  of  the  State  Government,  at 
any  other  place  in  the  district  throughout  his  term  of  office  and  for 
a period  of  fifteen  days  thereafter  or  in  lieu  of  such  residence  a 
house  allowance  at  such  rate  as  the  State  Government  may,’  by 
general  or  special  order  determine. 

* (2)  No  charge  shall  fall  on  the  Chairman  personally  in  respect  of  the 
maintenance  of  any  residence  provided  under  sub-clause  (b)of  sub-section  (1) 

(j)  During  the  leave  or  absence  of  the  Chairman,  the  functions  of  the 
Chairman  shall  be  performed  by  such  member  of  the  Education  Committee 
as  may  be  elected  by  that  Committee.  The  member  so  elected  for 
performing  the  functions,  shall  be  paid  honorarium  and  allowances  at  such 
rate  as  may  be  prescribed. 

148.  (/)  The  Chairman  of  the  Social  Justice  Committee  of  a district 
Panchayat  shall  be  entitled — 

(a)  to  an  honorarium  at  such  rate  as  may  be  prescribed, 

( b ) without  payment  of  rent,  to  use  of  a residence  in  the  headquarters 
of  the  panchayat  or  with  the  sanction  of  the  State  Government, 
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at  any  other  place  in  the  district,  throughout  his  term  of  office  and 
for  a period  of  fifteen  days  thereafter  or  in  lieu  of  such  residence, 
a house  allowance  at  such  rate  as  the  State  Government  may  by 
general  or  special  order,  determine. 

(2)  No  charge  shall  fall  on  the  Chairman  personally  in  respect  of  the 
maintanance  of  any  residence  provided  under  sub-clause(b)  of  sub-section  (1). 

(5)  During  the  leave  or  absence  of  the  Chairman,  the  functions  of  the 
Chairman  shall  be  performed  by  such  member  of  the  Committee  as  may  be 
elected  by  that  Committee.  The  member  so  elected  for  performing  such  fun- 
ctions shall  be  paid  honorarium  and  allowance  at  such  rate  as  may  be 
prescribed. 

149.  The  member  of  any  committee  of  a district  panchayat  constituted  under 
section  145,  who  are  not  members  of  such  panchayats,  shall  be  entitled  to 
travelling  allowance  while  touring  for  the  purpose  of  attending  a meeting  of  the 
committee  or  any  business  relating  to  the  committee  at  such  rates  and  subject 
to  such  conditions  as  may  be  determined  by  rules  made  either  prospectively 
or  retrospectively. 

150.  Save  as  provided  in  this  Act,  the  time  and  place  of  a meeting  of 

a district  panchayat  or  committee  thereof,  the  quorum  for  such  meeting,'  the 
procedure  for  calling  meeting  and  the  procedure  at  such  meeting  shall  be 
such  as  may  be  prescribed.  ' ’ * 

151.  AH  questions  before  a meeting  of  a district  panchayat  or  committee 
thereof  shall  be  decided  by  a majority  of  votes  of  the  members  present 
and  unless  otherwise  provided  in  this  Act)  the  Presiding  Officer  of  the  meeting 
shall  have  a second  dr  casting  vote  in  all  cases  of  equality  of  votes. 

Provided  that  ‘in  such  circUihstdncds  and  "subject  to  such  conditions  as 
may  be  prescribed,  a decision  on  any  question  before  a committee  may  be 
taken  by  circulating  the  propositions  thereof  for  the  votes  of  members. 

152.  No  resolution  of  a district  panchayat  shall  be  modified,  amended, 
varied  or  cancelled  by  a panchayat  within  a period  of  three  months  from  the 
date  of  the  passing  thereof,  except  by  a resolution  supported  by  two-third 
of  the  total  number  of  members  of  such  panchayat. 

153.  (/)  Notwithstanding  anything  contained  in  this  Act,  it  shall  be 
lawful  for  a district  panchayat  or  any  of  its  committees  to  invite  at  its  meeting 
not  more  than  five  experts  of  specialists  in  the  subject  matter  under  consi- 
deration at  the  meeting,  put  of  persons  who,  in  the  opinion  of  such  panchayat 
or,  as  the  case  may  be,  committee — 

(a)  have  a degree  in  engineering,  medicine,  commerce  or  such  other  sub- 
ject of  any  University  established  by  law  in  India  and  experience  of 
not  less  than  five  years  in  the  field  of  activity  pertaining  to  the 
subject,  and 

( b ) are  not  disqualified  to  be  members  of  the  panchayat  under  any  of 
the  clauses  (f),  (g)  and  (h)  of  section  30. 

" V * . • 

(2)  An  invitee  at  any  such  meeting  of  the  panchayat  or  its  committee 
shall  have  the  right  to  speak  or  otherwise  take  part  in  the  proceedings  of 
the  meeting  but  shall  not  be  entitled  to  vote. 

(B)  Administrative  Powers  and  Duties 

154.  Subject  to  the  provisions  of  this  Act,  it  shall  be  the  duty  of  each 
district  panchayat  to  make  in  the  area  within  its  jurisdiction  and  so  far  as 
the  fund  at  its  disposal  will  allow,  reasonable  provision  in  regard  to  all  or 
any  of  the  matters  specified  in  Schedule  III. 

155.  (/)  A district  panchayat  may,  with  the  previous  sanction  of  the 
State  Government  incure  expenditure  on  education  of  medical  relief 
outside  its  jurisdiction,  it  its  finances  permit. 

(2)  A district  panchayat  may  also  make  provision  for  carying  out  in  the 
area  within  the  limits  of  its  jurisdiction,  any  other  work  or  measure  which  is 
likely  to  promote — 
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(a)  the  health,  safety,  comfort  or  convenience  and 

(6)  social,  economic  or  cultural  well-being  of  the  inhabitants  of  the  areas 

(3)  A district  panchayat  may,  by  resolution  passed  at  its  meeting  and 
supported  by  two-third  of  the  whole  number  of  members,  make  provisions 
for  any  public  reception,  ceremony  or  entertainment  within  the  district  or 
may  make  contribution  towards  an  annual  gathering  or  such  other  gathering 
of  panchayats  in  the  district  or  the  State  or  towards  the  fond  of  any  Insti- 
tution which  is  established  with  the  object  of  promoting  the  spirit  of  com- 
munity, self-help  and  mutual  aid  among  village  folk  and  suggesting  ways 
and  means  for  the  efficient  administration  of  panchayats  and  which  is  reco- 
gnised by  the  State  Government. 

( 4 ) A district  panchayat  may,  subject  to  rules,  grant  a loan  out  of  its 
fund  to  a panchayat  subordinate  to  it,  for  the  purposes  of  this  Act. 

(5)  A district  panchayat  shall  in  regard  to  the  measures  for  the  ameliora- 
tion of  the  condition  of  Scheduled  Castes  and  Scheduled  Tribes  and  other 
backward  classes,  and  in  particular,  in  the  removal  of  untouchability  carry 
out  the  directions  or  orders  given  or  issued  in  this  regard  from  time  to  time 
by  the  State  Government  or  tile  competent  authority. 

(6)  A district  panchayat  shall  perform  such  other  duties  and  functions 
as  are  entrusted  to  it  by  or  under  any  other  law  for  the  time-being  in 
force. 

(7)  It  shall  be  lawful  for  the  district  panchayat  to  render  financial  or 
other  assistance  to  any  person  for  carrying  on  in  the  district  any  activity  which 
is  rflafe3~ to  any  of  the  matters  specified  in  Schedule  III. 

f"  i 

4 v 

(8)  (a)  A district  panchayat  may  compromise  in  respect  of  any  suit  in- 
stituted by  or  against  it.  or  in  respect  of  any  claim  or  demand  arising  out 
of  any  contract  entered  into  by  it  under  this  Act,  for  such  sum  of  money 
or  other  compensation  as  it  shall  deem  sufficient  ; 

Provided  that,  if  any  sanction  in  the  making  of  any  contract  is  required 
by  this  Act,  the  like  previous  sanction  shall  be  obtained  for  compromising 
any  claim  or  demand  arising  out  of  such  contract. 

(b)  The  panchayat  may  make  compensation  out  of  its  fund  to  any  per- 
son sustaining  any  damage  by  reason  of  the  exercise  of  any  of  the  powers 
vested  in  it  and  its  officers  and  servants  under  This  Act. 

156.  (1)  It  shall  be  lawful  for  a district  panchayat  to  undertake  upon  such 
terms  and  conditions  as  may  be  agreed  upon,  the  construction,  maintenance 
or  repair  of  any  work  or  the  management  of  any  institution  on  behalf  of 
Government,  any  local  authority,  any  Corporation  incorporated  under  any 
law  for  the  time  being  in  force  and  owned  or  controlled  by  Government 
or  the  Court  of  Wards. 

(2)  It  shall  be  lawful  for  a district  panchayat  to  give,  on  such  terms  and 
conditions  as  may  be  agreed  upon,  technical  advice  and  guidance  to  a local 
authority  in  respect  of  the  construction  of  any  work  undertaken  by  such  local 
authority.  * 


(C)  Property  and  Fund 

157.  (1)  In  addition  to  the  movable  or  immovable  property  acquired 
by  a districtj  panchayat,  the  following  shall  vest  in  the  district  panchayat, 
namely  ; — 

(a)  every  road,  building  or  other  work  constructed  by  a district  pan- 
chayat out  of  the  district  fund  with  or  without  the  Government  assi- 
stance or  people’s  participation  ; 

(b)  any  land  or  property  vesting  in  the  State  Government  when  trans- 
ferred to  a district  panchayat  by  the  State  Government  for  local 
public  purpose  ; 

(c)  any  land  or  other  property  vesting  in  any  other  panchayat,  when 
vested  in  the  district  panchayat  by  that  panchayat  for  the  purposes 
of  this  Act  ; 


20--59 


1993  : GUJ.  18  ] GUJARAT  PANCHAYATS  ACT,  1993 

Provided  that  any  land  or  property  transferred  to  a district  panchayat 
under  clause(i)  shall  not,  unless  otherwise  expressly  provided  in  the  instru- 
ment of  transfer,  belong  by  Tight  of  ownership  to  the  panchayat  but  shall 
vest  in  it  subject  to  the  terms  and  conditions  of  the  transfer  and  in  the  cir- 
cumstances specified  in  such  terms  and  conditions,  the  land  or  property  with 
all  things,  if  any,  attached  thereto  including*all  fixtures  and  structures  there- 
on shall  revest  in  the  State  Government  and  it  shall  be  lawful  for  the  State 
Government  to  resume  possession  thereof. 

( 2 ) Notwithstanding  that  any  immovable  property  vests  in  a district 
panchayat,  on  lease,  sale  or  other  transfer  thereof  shall  be  valid  unless  it 
has  been  made  with  the  previous  sanction  of  the  competent  authority  : 

Provided  that  in  the  case  of  a lease  of  immovable  property  other  than  the 
property  referred  to  inclause(A)  of  sub-section  (I),  no  such  previous  sanction 
shall  be  necessary,  if  the  period  of  lease  does  not  exceed  three  years. 

158.  (/)  There  shall  be  in  each  district  a fund  which  shall  be  called 
a district  fund. 

(2)  The  following  shall  be  paid  into  and  form  part  of  the  district  fund, 
namely  : — 

(a)  the  proceeds  of  any  tax  or  fee  imposed  under  this  Act : 

(b)  the  sale  proceeds  of  all  dust,  dirt,  dung,  refuse,  or  carcasses  of 
animals,  except  in  so  far  as  any  person  is  entitled  to  the  whose  or  a 
portion  thereof : 

(c)  sums  contributed  to  the  district  fund  by  the  State  Government. 

(d)  all  sums  received  by  way  of  loans  from  the  State  Government  or 
otherwise  ; 

(e)  all  sums  received  by  way  of  gift  or  contributions  by  the  district 
panchayat ; 

(/)  the  income  or  proceeds  of  any  property  vesting  in  the  district 
panchayat ; 

(g)  the  net  proceeds  (after  deducting  the  expenses  of  assessment  and 
collection)  of  the  cess  authorised  by  section  191. 

(h)  all  sum  realised  by  way  of  rent  or  penalty  otherwise  than  as  the 
amount  of  any  fine  in  a criminal  case. 

159.  (/)  All  property  vested  in  a district  panchayat  under  this  Act, 
and  all  funds  received  by  it  in  accordance  with  the  provisions  of  this  Act, 
and  all  sums  accruing  to  it  under  the  provisions  of  any  law  for  the  time  being 
in  force,  shall  be  applied  subject  to  the  provisions  and  for  the  purposes  of  this 
Act  and  all  such  sums  and  funds  shall  be  kept  in  such  custody  as  may  be 
prescribed  ; 

Provided  that  out  of  the  net  proceeds  of  the  cess  referred  to  in  clause  (g) 
of  sub-section  (2)  of  section  158,  a portion  calculated  at  the  rate  of  eight 
paise  on  very  rupee  of  very  sum  on  which  the  cess  is  levied  under  section 
191,  shall  be  applied  by  a district  panchayat  for  the  purpose  of  primary  edu- 
cation in  the  distreit. 

(2)  Any  surplus  funds  in  the  hands  of  a panchayat  which  may  not  be 
required  for  current  charges  may  be  invested  in  such  manner  as  may  be 
prescribed. 

(3)  In  the  case  of  any  loan  taken  by  a panchayat,  the  payment  of  the 
principal  or  instalment  thereof  and  the  payment  of  interest  thereon  shall  be 
a first  charge  on  its  fund. 

160.  (J)  Notwithstanding  anything  contained  in  sections  158  and  159, 
in  each  district,  there  shall  be  established  by  the  district  panchayat  a fund  to 
be  called  the  District  Welfare  Fund  which  shall  consist  of— 

(a)  all  the  sums  received  by  way  of  gifts  or  contribution  from  the 

State  Government  or  the  Central  Government  or  any  person  for  the  purpose 
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(b)  the  proceeds  of  entertainment  programme  arranged  by  the  pan- 
chayat ; 

(c)  the  same  proceeds  of  family  welfare  seals. 

(2)  The  Fund  shall  be  applied  by  the  panchayat  for  the  purpose  of  family 
welfare  programmes  in  the  District. 

(2)  Any  sum  in  the  fun  which  may  not  be  required  for  the  current  ex- 
penditure, may  be  invested  in  such  manner  at  may  be  prescribed. 

(D)  Officers  and  Servants 

161.  (/)  Subject  to  the  provisions  of  this  Act  and  the  rules  made 
thereunder — 

(а)  there  shall  be  a secretary  for  every  district  panchayat  ; 

(б)  a District  Development  Officer  posted  under  the  panchayat,  shall 
be  Ex-Officero  Secretary  of  the  Panchayat  ; 

( c ) a district  panchayat  shall  have  such  other  officers  and  servants 
as  may  be  determined  under  section  227. 

(2)  The  officers  and  servants  referred  to  in  clause  (c)  of  sub-section  (I) 
shall  be  appointed  by  such  authority  and  their  conditions  of  service  shall  be 
such  as  may  be  prescribed. 

(3)  The  officers  and  servants  appointed  under  sub-section  (2)  shall  in  the 
discharge  of  their  functions  and  duties,  exercise  such  powers  as  may  be  con- 
ferred on  them  by  the  panchayat  subject  to  rules  if  any,  made  in  this  behalf 

162.  (/)  Save  as  otherwise  expressly  provided  by  or  under  this  Act,  the 
executive  powers  of  a district  panchayat  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  shall  vest  in  the  District  Development  Officer  was 
shall  subject  to  the  orders,  if  any,  of  the  President  or  of  the  district  panchayat 
as  the  case  may  be — 

(a)  perform  all  the  functions  and  exercise  all  the  powers  specifically 
imposed  or  conferred  upon  him  by  or  under  this  Act,  or  under  any  law 
for  the  time  being  in  force  ; and 

(b)  lay  down  the  duties  of  all  officers  and  servants  of  the  district 
panchayat, 

(2)  Subject  to  the  Provisions  of  this  Act  and  the  rules  made  thereunder 
the  District  Development  Officer  shall— 

(a)  be  entitled  to — 

(i)  attend  the  meetings  of  the  district  panchayat,  or  any  of  its 
comiittee  ; 

(ii)  call  for  any  information,  return,  statment,  account  or  report 
from  any  officer  of  servant  of  or  holding  office  under,  the  district 
panchayat  ; 

(iii)  grant  leave  of  absence  to  such  class  of  officers  as  may  be 
prescribed  by  rules  ; 

(iv)  call  for  an  explanation  from  any  officer  or  servant  of  or  holding 
office  under  the  district  panchayat  ; 

(b)  subject  to  the  control,  of  the  district  panchayat,  discharge  duties 
and  perform  function,  in  respect  of  matters  which  by  or  under  this  Act 
are  not  expressly  imposed  conferred  on  any  committee,  presiding  officer  or 
any  officer  of  the  district  panchayat  ; 

(c)  appoint  such  class  of  officers  and  servant  as  may  be  prescribed; 

(d)  supervise  and  control  the  execution  of  all  activities  o the  districtf 
panchayat  ; 
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(e)  take  necessary  measures  for  the  speedy  execution  of  all  , works  and 
development  schemes  of  the  district  panchayat  ; 

(/)  have  custody  of  all  papers  and  documents  connected  with  the 
proceedings  of  meetings  of  the  district  panchayat  and  of  its  committees  ; 

(g)  assess  and  give  his  opinion  confidentially  every  year  on  the 
worm  of  the  officers  holding  office  under  the  district  panchayat  ; for 
ward  them  to  such  authorities  as  may  be  presecribed  by  the  State  Gover- 
nment and  lay  down  the  procedure  for  writing  such  reports  about  the 
work  of  officers  and  servants  under  the  district  panchayat  ; 

(h)  draw  and  disburse  money  out  of  the  fund  ; 

(0  exercise  supervision  and  control  over  the  acts  of  officers  and 
servants  holding  office  under  the  district  panchayat  in  matters  of  exe- 
cutive administration  and  those  relating  to  accounts  and  records  of  the 
district  panchayat  ; and 

O')  exercise  such  other  powers  and  perfrom  such  other  functions 
as  may  be  prescribed  by  the  State  Government. 

(3)  (a)  Save  as  provided  in  clause  (b),  the  District  Development  Officer 
may  subject  to  such  conditions  as  he  may  think  fit  to  impose,  delegate  any 
of  his  power  and  functions  to  any  officer  or  servant  holding  office  under  the 
district  panchayat,  provided  such  officer  or  servant  is  not  below  such  rank  as 
may  be  prescribed. 

Bom  LXI  of  (b)  Notwithstanding  any thing  contained  in  sub-section  (2),  the  power  to 
1947.  draw  and  disburse  mohey  out  of  the  fund  referred  to  in  clause  (h)  of  the 
said  sub-section  shall,  in  so  far  as  such  drawing  and  d isbursment  of  money  is 
in  respect  of  any  matter  specified  in  Part  II  of  Schedule  in  or,  dealt  with 
under  the  Bombay  Primary  Education  Act,  1947  be  deemed  to  be  delegated 
to  and  be  exercised  by  the  Administrative  Officer  appointed  for  the  District 
Panchayat  under  section  21  of  the  Bombay  Primary  Education  Act,  1947. 

(4)  Subject  to  the  other  provisions  of  this  Act,  the  District  Development 
Officer  shall  be  under  the  general  control  of  the  district  panchayt. 


(E)  Budget  Estimates 

163.  (/)  Every  district  panchayat  shall  have  prepared  annually  on  or 
before  the  15th  February  of  the  current  year  or  such  date  not  later  than  the 
month  of  February  of  the  current  year  as  may  be  approved  by  the  competent 
authority,  in  such  form  and  manner  as  may  be  prescribed  in  this  behalf,  a 
budget  estimate,  of  its  income  and  expenditure  for  the  next  year  : 

Provided  that  the  budget  estimate  shall  be  so  prepared  that  the  end  of 
the  year  the  panchayat  shall  have  at  its  credit  a balance  of  not  less  than  such 
minimum  amount  as  may  be  prescribed  in  that  behalf. 

(2)  The  district  panchayat  shall,  as  soon  as  may,  be  after  the  said  date 
consider  the  budget  estimate  so  prepared  and  approve  the  same  on  or  before 
the  31  st  March  of  the  current  year  with  or  without  modifications  as  it  shall 
think  fit. 
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^(3)  Where  any  district  panchayat  has  failed  to  comply  with  the  provi- 
sions of  sub-section  (2),  it  shall  be  lawful  for  the  State  Government  to  form 
an  opinion  that  the  panchayat  is  incompetent  to  perform  the  duties  imposed 
on  it  or  functions  entrusted  to  it  under  the  provisions  of  this  Act. 

(4)  The  district  panchayat  may,  if  necessary,  at  any  time  during  the 
year  for  which  a budget  estimate  has  been  approved,  cause  a revised  or  sup- 
plementary budget  estimate  to  be  prepared  and  shall  consider  and  approve  the 
same  in  the  Manner  as  if  it  were  an  original  annual  budget  estimate. 

(5)  Re-appropriation  of  funds  in  a budget  estimate  may  be  made  from 
time  to  time  subject  to  the  same  approval  as  is  requirded  ford  the  budget 
estimate. 
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164  A copy  of  every  budget  estimate  and  a statement  of  every  re-appro- 
priation as  finally  approved  under  section  163  shall  he  forwarded  by  the 
President  of  the  district  panchayat  without  delay  to  the  competent  authority; 
a copy  of  the  annual  budget  estimate  shall  be  forwarded  not  later  than  the 
31st  March. 

165.  (/)  Save  in  the  case  of  pressing  emergency,  no  sum  shall  be  ex- 
pended by,  or  on  behalf  or  any  district  panchayat  unless  such  sum  is  inclu- 
ded-,in  some  budget  estimate  approved  under  section  163  and  is  in  forde  at 
the  time  of  incurring  the  expenditure. 

(2)  If  on  a pressing  emergency  any  sum  is  expended  otherwise  than  in 
accordance  with  sub-section  (1)  the  circumstances  sahll  forthwith  be  comm- 
unicated in  writing  by  the  President  of  the  district  panchayat  to  the  compe- 
tent authority  with  an  explanation  of  the  way  in  which  it  is  proposed  by  the 
district  panchayat  to  cover  such  extra  expenditure. 


166.  (1).  .Accounts  of  the  income  and  expenditure  of  every  district  pan- 
chayat shall  be  kept  in  such  form  and  manner  as  may  be  prescribed  and'sball 
be  balance  annually  on  the  1st  day  of  every  year. 

(2)  The  Gujarat  Local  Fund  Audit  Act,  1963  shall  apply  to  the  audi- 
ting of  the  accounts  of  the  district  panchayat. 

167.  (/)  The  Secretary  of  the  district  panchayat  shall  prepare  the  annual 
report  of  administration  of  the  panchayat  and  shall  place  the  accounts  and 
the  report  for  approval  before  the  panchayat. 

(2)  The  annual  statement  of  the  accounts  together  with  the  annual  report 
shall  be  sent  to  the  competent  authority  before  such  date  and  in  such  form 
as  may  be  prescribed. 


CHAPTER  VI 


PROVISION  AS  TO  TRANSFER  OF  CERTAIN  FUNCTIONS  UNDER 
ANY  ENACTMENT  TO  PANCHAYAT 

(A)  Transfer  of  functions  relating  to  recovery  of  land  revenue  and  cesses 
under  the  Land  Revenue  Code  and  the  law  relating  to  collection  of  cesses. 

168.  The  State  Government  shall,  notwithstanding  anything  contained  in 
the  Bombay  Land  Revenue  Code,  1879  or  any  law  relating  to  the  collection 
of  any  cess,  for  the  time  being  in  force  in  the  State,  by  notification  in  the 
Official  Gazette,  entrust  to  every  village  panchaya,  any  or  all  of  the  functions 
and  duties  of  a village  accountant  or  Patel  or  other  similar  functiaes  of  any 
other  person,  by  whatever  name  called,  in  relation  to  the  collection  of  land 
revenue  (including  cesses)  and  dues  reciverable  as  arrears  of  land  revenue  which 
is  levied  and  assessed  by  or  under  the  Land  Revenue  Code,  or  law  relating 
to  the  collection  of  any  cess  for  the  time  being  in  force  in  the  State  and  all 
other  functions  and  duties  of  a village  accountant  under  the  Code. 


169.  The  panchayat  so  entrusted  under  section  168  shall  be  responsible 

for  the  recovery  and  collection  of  the  land  revenue  (including  cesses)  and  other  v 

dues  of  the  village  in  accordance  with  the  provisions  of  the  Land  Revenue 
Code  and  the  rules,  instructions  and  orders  made  or  issued  thereunder  and  the 
law  relating  to  the  collectio  n of  such  cesses. 

170.  Where  a panchayat  has  been  entrusted  with  the  functions  and  0 

duties  relating  to  the  collection  of  land  revenue  ( including  cesses)  and  other 

under  section  168,  the  State  Government  shall  by  notification  in  the 
official  Gazette,  confer  on  such  panchayat,  subject  to  such  conditions  as 
may  be  specified  in  the  notification  all  or  any  of  the  powers  of  the  Collector, 
for  the  realisation  of  land  revenue  and  other  due  recoverable  as  arrears  of 
land  revenue  under  the  Land  Revenue  Code  and  for  the  collection  of  cesses 
under  the  law  relating  thereto,  and  it  shall  be  competent  for  the  panchayat 
so  empowered  to  exercise  all  or  any  of  the  powers  so  conferred  in  this  behalf. 
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171.  (1)  Notwithstanding  anything  contained  in  this  Act  and  the  Land 
Revenue  Code,  A District  Development  Officer,  a Taluka  Development  Offi- 
cer and  such  revenue  officers  not  below  the  rank  of  a Deputy  Collector  as 
may  be  posted  under  a district  panchayat  and  designated  by  the  State  Gover- 
nment in  this  behalf  shall  be  deemed  for  the  purposes  of  this  Chapter  to  be 
revenue  officers  within  the  meaning  of  the  Land  Revenue  Code  and  for  the 
purposes  of  this  Chapter  it  shall  be  lawful  for  the  State  Government  to  de- 
fine the  area  within  which  any  such  officer  sahll  exercise  jurisdiction  and  to 
confer  on  such  officer  all  or  any  of  the  powers  exercisable  by  the  Collector 
or  any  other  revenue  officer  under  the  Land  R ; venue  Code. 

( 2 ) Where  in  the  case  of  any  such  officer  the  area  of  his  jurisdiction  has 
been  defined  and  the  powers  are  so  conferred,  such  officer  shall  have  and 
exercise  the  like  authority  over  a village  panchayat  functioning  in  such  area 
and  exercising  the  powers  conferred  on  it  and  discharging  the  functions  entru- 
sted to  it  under  this  Chapter  as  the  corresponding  revenue  officer  appointed 
under  the  Land  Revenue  Code  has  over  the  village  accountant  or  patel  or 
other  similar  functionary  under  the  Land  Revenue  Code. 

172.  Notwithstanding  anything  contained  in  the  provision  hereinbefore 
the  right  of  the  State  Government  to  collect  land  revenue  and  any  cess,  shall 
remain  unaffected,  and  if  in  the  opinion  of  the  State  Government  a panchayat 
exceeds  or  abuses  its  powers  under  this  chapter  or  fails  to  exercise  the  same 
or  is  incompetent,  to  perform  or  makes  persistent  default  in  the  performance 
of  the  duties  imposed  or  persistenly  disobeys  any  of  the  orders  of  the  Collec; 
tor  with  regard  to  the  exercise  of  any  of  the  said  powers,  the  State  Govern- 
ment may,  after  consultation  with  the  district  panchayat  and  after  giving 
the  panchayat  an  opportunity  to  render  an  explanation,  by  order  in  the 
Official  Gazette  withdraw  all  the  powers  conferred  on  the  panchayat  under 
this  fChapter  and  direct  its  revenue  officers  to  recover  the  land  revenue  or, 
as  the  case  may  be,  the  cesses. 

173.  On  the  withdrawal  under  section  172  of  the  powers  conferred  on 
a panchayat,  the  Collector,  shall  appoint  an  officer  to  take  charge  of  the 
accounts,  records  and  other  papers  and  articles  in  connection  with  the  reco- 
very of  land  revenue  or  collection  of  cesses,  in  the  village. 

x of  1962  (B)  Delegation  of  the  functions  under  the  Gujarat  Co-operative  Socie- 

ties Act,  1961. 

174.  (l)  Notwithstanding  anything  contained  in  the  Gujarat  Co-opera- 
tive Societies  Act,  1961  the  State  Government,  having  regard  to  the  Pancha- 
yat Functions  List  may  subject  to  such  conditions  as  it  may  think  fit  to  im- 
pose, by  an  order  published  in  the  Official  Gazette,  delegate  to  a district  pan- 

"X  of  1962  chayat  and  the  taluka  panehayats  subordinate  to  it,  such  powers,  functions 
and  duties  of  the  Registrar  or  any  other  authority  under  the  said  Act  may  be 
specified  in  the  order. 

(2)  In  particular,  such  order  may  provide  for  the  delegation  of  powers 
relating  to- 

(a)  the  registration  of  co-operative  societies  ; 

(b)  the  approval  of  amendment  to  the  byelaws  of  co-operative  socie- 
ties, 

(c)  appeals  arising  out  of  non-admission  of  members  in  a co-opera- 

tive society  ; 

(d)  maintenance  of  register  of  co-oprative  societies. 

(, e ) change  in  the  name  or  classification  of  a co-operative  society  ; 

( f ) permission  to  co-operative  soceities  to  enter  into  partnership 

(g)  the  calling  of,  or  extending  the  period  for  the  calling  of  annual 
general  meetings  of  co-operative  societies  ; 

( h ) the  calling  of  a special  general  meeting  of  a co-operative  society; 

( / ) the  disposal  of  surplus  assests  of  co-operative  societies  in  the 
event  of  their  winding  up  ; 
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(J ) . direction  for  giving  possession  of  books  and  papers  of  the 
co-oprative  societies  to  the  successor  chairman  thereof. 

(c)  Transfer  of  functions  of  State  Government  to  Panchayats. 

175.  (7)  Notwithstanding  anything  contained  in  any  law  for  the  time 
being  in  force,  the  State  Government  may,  subject  to  such  conditions  as  it 
may  think  fit  to  impose,  transfer  by  an  order  published  in  the  Official  Gazette 
to  a district  panchayat  any  such  powers,  functions  and  duties  relating  to  any 
matter  as  are  exercised  or  performed  by  the  State  Government  or  any  officer 
of  Government  under  any  enactment  which  the  State  Legislatur  is  competent 
to  enact,  or  otherwise  in  the  executive  power  of  the  State,  and  appear  to 
relate  to  matters  arising  witnin  a district  and  to  be  of  an  administrative  charac- 
ter and  shall  on  sucn  transfer,  allot  to  the  district  panchayat  such  fund  and 
personnel  as  may  be  necessary  to  enable  the  district  panchayat  to  exercise 
the  powers  and  discharge  the  functions  and  duties  so  transferred. 

(2)  Without  prejudice  to  the  generality  of  the  provisions  of  sub-section 
(7)  the  State  Government  may  transfer  to  the  district  panchayats  such  powers, 
functions  and  duties  as  are  exercised  or  performed  by  the  following  depart- 
ments of  the  State  namely  :- 

(1)  Agriculture  ; 

(2)  Animal  husbandry  ; 

(3)  Public  Health  & Medical  Relief  ; 

(4)  Public  Works  Department  activities  in  the  district  ; 

(5)  Social  Welfare  ; 

(6)  Land  Department  ; 

(7)  Prohibition  Department  so  far  as  prohibition  propoganda  is  concer- 
ned ; 

(8)  Co-operative  Department  ; 

(9)  Cottage  Industries  and  Small  Scale  Industries  ; 

(10)  District  Statistical  Officer. 

(3)  On  the  transfer  of  any  powers,  functions  and  duties  under  sub-se- 
ction (7)  and  (2)  the  district  panchayat  ‘shall,  if  the  State  Government  so 
directs  and  with  the  previous  approval  of  the  State  Government,  may  delegate 
to  any  panchayat  subordinate  to  it  any  of  the  functions,  powers  and  duties 
so  transferred  and  allot  to  such  panchayat  such  fund  and  staff  as  may  be 
necessary  to  enable  the  panchayat  to  exercise  the  powers  and  discharge  the 
functions  and  duties  so  delegated. 

(4)  Where  any  powers,  functions  and  duties  conferred  by.  or  under  any 
enactment  are  so  transferred  or  delegated,  that  enactment  shall  have  effect  as 
if  this  section  had  been  incorporated  in  that  enactment. 

(5)  The  matters  in  respect  of  which  the  functions  and  duties  are  trans- 
ferred or  delegated  under  this  section  shall  be  deemed  to  be  included  in  the 
Panchayat  Functions  List. 

176.  In  transferring  to  a district  panchayat  any  powers,  functions  and 
duties,  relating  to  any  matter,  exercised  by  the  State  Government  or  any  of 
its  officers,  it  shall  be  lawful  for  the  State  Government  to  transfer  to  the  dis- 
trict panchayat  any  property  belonging  to  the  State  Government  and  connected 
with  such  matter  together  with  the  rights  and  liabilities  (including  rights  and 
liabilities  arising  out  of  any  contract)  of  the  State  Government  in  respect 
of  the  property  and  thereupon  the  rights  and  Jiablities  which  accrued  before 
such  transfer  or  which  may  accrue  thereafer  shall  be  the  rights  and  liabilities, 
of  the  district  panchayat. 

177.  The  transfer  or  allotment  of  any  servant  to  panchayat  under  sec- 
tion 175  shall  not  affect. 

(a)  any  obligation  or  liability  incurred  or  default  committed  before  such 
transfer  or  allotment  by  such  servant  while  acting  or  purporting  to 
act  in  the  discharge  of  his  duties  as  such  servant  and  ; 
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(b)  any  investigation,  disciplinary  action  or  remedy  in  respect  of  such 
obligation,  liability  or  default  and  any  such  inyestigation,  discipli- 
nary action  or  remedy  may  be  instituted,  continued  or  enforced 
in  accordance  with  the  law  applicable,  thereto  before  such  transfer 
or  allotment  by  such  authority  as  the  State  Government  may  by 
general  or  special  order  specify  in  this  behaf. 

178.  Notwithstanding  the  transfer  of  amy  powers,  functions  and  duties 
in  respect  of  any  matter  to  a district  panchayat  under  section  175  or  under 
section  157  or  158  of  the  Gujarat  Panchayats  Act.  1961,  the  State  Governme- 
nt on  a proposal  from  the  district  panchayat  in  that  behalf  or  where  it  is 
satisfied  that  by  reason  of  a change  in  ihe  nature  of  the  matter,  the  matter 
has  ceased  to  be  a matter  in  the  Panchayat  Functions  List  and  that  it  is 
necessary  to  withdraw  from  the  district  panchayat  the  powers,  function  or 
duties  in  respect  of  such  matter,  may,  after  consultation  with  the  State 
council  for  panchayats,  by  notification  in  the  Offical  Gazette,  withdraw  such 
powers,  functions  and  duties  with  effect  from  the  date  specified  in  the  notifi- 
cation and  make  such  incidental  and  consequential  orders  as  may  be  nece- 
ssary to  provide  for  matters  including  the  taking  over  of  the  property  rights 
and  liabilities,  if  any,  vesting  in  the  panchayat  under  section  176  and  of 
the  staff,  if  any  which  may  have  been  transferred  to  the  panchayat  under 
section  175. 


CHAPTER  Vfl 


Provision  as  to  devolution  of  powers  and  responsibilities  upon  panchayat 
with  respect  to  development  plans  and  implementation  of  certain  schemes- 

179.  (I)  Every  village  panchayat  shall  prepare  every  year  in  such  form 
as  may  be  prescribed  a aevelopmenet  plan  for  he  village  for  the  next  year 
and  submit  the  same  before  such  date  as  may  be  prescribed,  to  the  taluka 
panchayat  to  which  the  village  panchayat  is  subordinate. 

(2)  Every  taluka  panchayat  shall  repare  every  in  psuch  form  as  may 
be  prescribed  a development  plan  for  the  taluka  for  the  next  year  having 
regard  to  the  deveopment  plans  submitted  to  it  by  the  village  panchayats  in 
the  taluka  and  submit  the  same  before  such  date  as  may  be  prescribed,  to 
the  district  panchayat  to  which  the  taluka  panchayat  is  subordinate. 

(3)  Every  District  panchayat  shall  prepare  every  in  year  such  form  as  may 
be  prescribed  a development  plan  for  the  district  for  the  next  year  having 
regard  to  the  development  plans  submitted  to  it  by  the  taluka  panchayats  in 
the  district,  and  submit  the  same  before  such  date  as  may  be  prescribed, 
to  such  authority  as  (he  State  Government  may.  by  order  in  writing  specify: 

Explanation  : For  the  purposes  of  this  section  a development  plan  means 
a development  plan  for  economic  development  and  social  justice  in  rela- 
tion to  matters  with  respect  to  which  the  executive  power  vests  in  the 
State  Government. 

180.  (/)  (a)  Notwithstanding  anything  contained  in  any  law  for  the 
time  being  in  force,  the  State  Government  may  subject  to  such  conditions  as 
it  may  think  fit  to  impose  entrust  by  an  order  published  in  the  Official 
Gazette  to  a district  panchayat  implementation  of  such  schemes  of  economic 
development  and  social  justice  as  it  thinks  fit  : 

Provided  that  no  scheme  shall  be  so  entrusted  unless- 

(i)  it  is  competent  to  the  State  Government  to  implement  the 
scheme  in  exercise  of  its  excutive  power,  and 

(ji)  the  scheme  appears  to  the  State  Government  to  be  pertaining 
to  the  district. 

( b ) Where  the  State  Government  entrusts  a scheme  under  clause 
(a)  to  a district  panchayat,  it  shall  allot  to  the  district  panchayat  such 
fund  and  personnel  as  may  be  necessary  to  enable  the  district  panchayat 
to  implement  the  scheme. 

Y-411-17 
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(2)  Without  prejudice  the  generality  of  the  provisions  of  sub-section  (1) 
the  State  Government  may  entrust  to  a district  panchayat  schemes  for  eco- 
nomic development  and  social  justice  in  relation  to  the  following  matters, 
namely  : — 

( 1 ) Agriculture,  including  agricultural  extension. 

(2)  Land  Improvement,  implementation  of  land  reforms,  land  con- 
solidation and  soil  conservation. 

(5)  Minor  irrigation,  water  management  and  watershed  development, 

(4)  Animal  husbandry  dairying  and  poultry. 

(5)  Fisheries 

(6)  Social  forestry  and  farm  forestry 

(7)  Minor  forest  produce 

(5)  Small  scale  idustries,  including  food  processing  industries 
(9)  Khadi,  village  and  cottage  industries 
(70)  Rural  housing 
(11)  Drinking  water 
(72)  Fuel  and  fodder 

(75)  Roads,  culverts,  bridges,  ferries,  waterways  and  other  means 
of  communication. 

(14)  Rural  electrification,  including  distribution  of  electricity 

(15)  Non-conventional  energy  sources 

(16)  Poverty  alleviation  programme 

(17)  Education  including  primary  and  secondary  schools 

(18)  Technical  training  and  vocational  education 
(79)  Adult  and  non-formal  education 

(20)  Libraries 

(21)  Cultural  activities 

(22)  Markets  and  fairs 

(25)  Health  and  sanitation,  including  hospitals,  primary  health 
centres  and  dispensaries 

(24)  Family  welfare 

(25)  Women  and  child  development 

(26)  Social  welfare,  including  welfare  of  the  handicapped  and  menta- 
lly retarded. 

(27)  Welfare  of  the  weaker  sections,  and  in  particular  of  the  Schedu- 
led Castes  and  the  Scheduled  Tribes 

(28)  Public  distribution  system 

(29)  Maintenance  of  community  assets. 

(5)  The  district  panchayat  shall  if  the  State  Government  so  directs,  and 
may  with  the  previous  approval  of  the  State  Government,  entrust  to  a taluka 
panchayat  subordinate  to  it  any  scheme  entrusted  to  it  under  sub-section  (1) 
and  (2)  and  allot  to  such  panchayat  such  fund  and  personnel  as  may  be 
necessary  to  enable  the  panchayat  to  implement  the  scheme  so  entrusted. 
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(4)  The  matters  in  respect  of  which  the  scheme  is  entrusted  to  the  district 
panchayat  under  sub-section  (1)  for  (2)  or  to  a taluka  panchayat  under  sub- 
section (3)  shall  be  deemed  to  be  included  in  the  relevant  Panchayat  Fun- 
ctions List. 


CHAPTER  VHI 
CATTLE  POUNDS 

1 of  1873.  181.  In  any  local  area  which  is  declared  to  be  a village,  the  provisions 

of  the  Cattle  Treaspass  Act,  1871  or  any  law  corresponding  to  that  Act  in 
force  in  any  part  of  the  State  shall  cease  to  apply  in  relation  to  such  local 
area  ; 

Provided  that- 

(< a ) nothing  in  this  section  shall  affect  the  liability  of  any  person  to 
any  penalty  under  any  law  so  ceasing  to  be  in  force  ; 

(b)  any  appointment,  notification  order,  rule  made  or  issued  und- 
er any  such  law  in  respect  of  any  cattle  pounds  within  the  limits  of  such 
village  shall,  so  far  as  it  is  not  inconsistent  with  the  provisions  of  this  Act, 
be  deemed  to  have  been  made  or  issued  under  this  Act  and  continue  in 
force  until  superseded  by  any  notification,  order  or  rule  made  under  this 
Act  : 


( c ) any  cattle  pound  in  the  local  area  established  under  any  law  so 
ceasing  to  be  in  force  shall  be  deemed  to  be  vested  in  the  village  pan- 
chayat within  whose  limits  it  is  situate  and  shall  be  maintained  and  mana- 
ged by  the  panchayat  in  accordance  with  the  provisions  of  this  act. 

182.  {/)  Notwithstanding  anything  contained  in  any  law  for  the  time 
being  in  force,  every  village  panchayat,  within  the  limits  of  its  jurisdiction 
shall  from  time  to  time,  appoint  such  places  as  it  thinks  fit  to  be  public 
pounds,  and  may  appoint  to  be  keepers  of  such  pounds  such  persons  as 
may  be  approved  by  the  Taluka  Development  Officer.  The  duties  of  pound 
keepers  shall  be  such  as  may  be  prescribed. 

(2)  Every  pound  keeper  so  apointed  shall,  in  the  performance  of  his 
duties,  be  subject  to  the  direction  and  control  of  the  panchayat  by  which 
he  is  appointed. 

183.  (/)  Whoever,  within  the  limits  of  a village,  allows  any  cattle 
which  are  his  property  or  in  his  charge  to  stray  in  any  street  or  to  trespass 
upon  any  private  or  public  property  shall,  on  conviction,  be  punished — 

(0  for  the  first  offence,  with  imprisonment  for  a term  which  may 
extend  to  one  month  or  with  fine  which  may  extend  to  three  hundred 
rupees,  or  with  both  ; 

(ii)  for  a second  or  subsequent  offence,  with  imprisonment  for  a 
term  which  may  extend  to  six  months  or  with  fine  which  may  extend 
to  five  hundred  rupees,  or  with  both  : 

Provided  that  in  absence  of  adequate  and  special  reasons  to  the  contrary  to 
be  mentioned  in  the  judgment  of  the  Court,— 

(i)  for  a first  offence,  such  fine  shall  not  be  less  than  one  hundred 
rupees,  and 

(//)  for  a second  or  subsequent  offence,  such  fine  shall  not  be  less 
than  two  hundred  and  fifty  rupees. 

(2)  The  Magistrate  trying  the  offence  under  sub-section  (1),  may  order,— 

(a)  that  the  accused  shall  pay  such  compensation  not  exceeding 
two  hundred  fifty  rupees  as  the  Magistrate  considers  reasonable,  to  any 
person  for  any  damage  proved  to  have  been  caused  to  his  property  or 
to  the  produce  of  land,  by  the  cattle  under  the  control  of  the  accused, 
trespassing  on  his  land  ; and  also. 
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(b)  that  the  cattle  in  respect  of  which  the  accused  is  convicted  shall 

be  forfeited  to  the  State  Government. 

(J)  Any  compensation  awarded  under  sub-section  (2)  may_.be  recovered 
as  if  it  were  a fine  imposed  under  this  section. 

(4)  An  offence  under  this  section  shall  be  cognizable. 

(5)  Nothing  contained  in  sub-section  (1)  shall  render  any  person  iiable 
to  any  punishment  provided  in  that  sub-section,  if  in  the  opinion  of  the 
Court,  the  offence  was  committed  without  his  knowledge  of  that  he  exercised 
all  due  diligence  to  prevent  the  commission  of  such  offence. 

184.  (J)  It  shall  be  the  duty  of  every  Police  Officer  and  a Watch  and 
ward  apointed  by  the  panchayat,  and  it  shall  be  lawful  for  any  other  per- 
son, to  seize  and  take  to  any  such  public  pound  for  confinement  therein, 
any  cattle  found  straying  in  any  street  or  trepassing  upon  any  private  or 
public  property  within  the  limits  of  the  village. 

(2).  . Whoever  forcibly  opposes  the  seizure  of  cattle  liable  to  be  seized 
under  this  Act,  and  whoever  removes  the  same  after  seizure,  either  from  a 
pound  or  from  any  person  taking  or  about  to  take  them  to  a pound,  shall 
on  conviction,  be  punished  with  imprisonment  for  a term  not  exceeding  six 
months  or  with  fine  not  exceeding  five  hundred  rupees  or  with  both. 

185.  (1)  If  the  owner  of  cattle  which  are  impounded  under  section  184 
or  his  agent  appears  and  claims  the  cattle,  the  pound  keper  shall  deliver 
them  to  him  on  payment  of  the  pound  fees  and  expenses  chargeable  in  respect 
of  such  cattle  under  section  187  and  on  depositing  the  amount  of  security, 
if  any,  prescribed  under  section  189. 

(2)  If  the  owner  or  his  agent  appears  but  refuses  to  pay  the  fees  and 
expenses  as  required  under  sub-section  (1)  on  the  ground  that  the  seizure  was 
illegal  and  that  the  owner  is  about  to  make  a complaint  under  section  188. 
then  upon  the  deposit  of  the  fees  and  expenses  incurred  in  respect  of  the 
cattle,  the  cattle  shall  be  delivered  to  him. 

(3)  If  on  any  complaint  referred  to  in  sub-section  (2),  the  seizure  is  de- 
clared to  be  lawful  or  if  the  owner  or  his  agent  fails  to  make  such  com- 
plaint within  a period  of  four  weeks  from  the  date  of  delivery  of  the  cattle 
to  him  and  the  provisions  of  section  189  are  applicabel,  the  pound-keeper 
shall  require  the  owner  or  his  agent  to  make  a declaration  and  to  deposit 
the  amount  of  security  as  required  by  that  section.  If  the  owner  or  his  agent 
fails  to  make  such  declaration  or  to  deposit  such  amount  the  cattle  delivered 
to  him  under  sub-section  (2)  shall  be  seized  again  for  the  purposes  of  sub- 
section (4). 

(4)  If  the  owner  or  his  agent  appears  and  refuses  or  omits  to  pay  the 
pound-fees  and  expenses  under  sub-section  (1)  or  to  deposit  the  pound-fees 
and  expenses  under  sub-section  (2)  or  to  deposit  the  amount  of  security  and 
to  make  a declaration  as  required  by  sub-section  (3),  the  cattel  or  as  many 
of  them  as  may  be  necessary  shall  be  sold  by  public  auction  by  such  officer 
at  such  place  and  time  and  subject  to  such  conditions  as  are  referred  to  in 
section  186.  The  amount  of  pound-fees  leviable  and  the  expenses  of  feeding 
and  watering  together  with  the  expenses  of  sale,  if  any,  and  the  amount  of 
security,  if  any,  as  prescribed  under  section  189  shall  be  deducted  Trom  the 
proceeds  of  the  scale. 

186.  (1)  If  within  seven  days  after  any  cattle  have  been  impounded,  no 
person  appearing  to  be  the  owne.  such  cattle  offers  to  pay  the  poundfee  and 
expenses  chargeable  under  section  187  such  cattle  shall  be  forthwith  sold 
by  auction  in  the  prescribed  manner  and  the  surplus  remaining,  after  ded- 
ucting the  fee  and  expenses  aforesaid  from  the  proceds  of  the  sale,  shall  bee- 
paid  to  any  person  who,  witnin  fiften  days  after  the  sale,  proves  to  the 
satisfaction  of  such  offices  as  the  pnachyat  authorises  id  this  behalf  that  he 
was  the  owner  of  such  cattle  and  shall  in  any  other  case,  from  part  of  the 
village  fund. 

(2)  No  Poiice  Officer,  or  officer,  member  or  servant  of  the  panchayat 
including  the  pound-keeper  shall  directly  or  indirectly,  purchase  any  cattle  at 
a sale  under  sub-section  (1). 
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187.  (/)  The  pound-fees  chargeable  shall  be  such  as  the  State  Govern- 
ment may  from  time  to  time  by  notification  in  the  Official  Gazette  specify 
for  each  kind  of  cattle. 

(2)  The  expenses  chargeable  shall  be  at  such  rates  for  each  day  during 
any  part  of  which  any  cattle  is  impounded,  as  shall  from  time  to  time  be 
fixed  by  the  panchayat  with  previous  approval  of  the  District  Panchayat. 

188.  (/)  Any  person  whose  cattle  have  been  seized  under  this  Act  or 
having  been  so  seized,  have  been  detained  in  contravention  of  this  Act,  may, 
at  any  time  within  ten  dayas  from  the  date  of  the  seizure  make  a complaint 
to  the  Magistrate  of  the  first  class. 

(2)  The  complaint  shall  be  made  by  the  complainant  in  person,  or  by 
an  agent  personally  acquainted  with  the  circumstances.  If  the  Magistrate  on 
examining  the  complainant  or  his  agent  sees  reasons  to  believe  the  complaint 
to  be  well  founded,  he  shall  summon  the  person  complained  against,  and 
make  an  inquiry  into  the  case. 

(3)  If  the  seizure  of  detention  be  adjudged  illegal,  the  Magistrate  shall 
award  to  the  complainant  for  the  loss  caused  by  the  seizure  or  detention  re- 
asonable compensation  not  exceeding  one  hundred  rupees  to  be  paid  by  the 
person  who  made  the  seizure  or  detained  the  cattle,  together  with  all  fees  paid 
and  expenses  incurred  by  the  complainant  in  procuring  the  release  of  the  cattle, 
and,  if  the  cattle  have  not  been  released  the  Magistrate  shall  besides  awarding 
such  compensation  order  their  release,  and  direct  that  the  fees  and  expenses 
leviable  under  this  Act  shall  be  paid  by  the  person  who  made  the  seizure  or 
detained  the  cattle. 

{4)  The  compensation,  fees  an  expenses  mentioned  in  this  section  may 
be  recovered  as  if  they  were  fines  imposed  by  the  Magistrate. 

189.  (I)  In  any  village  to  which  the  State  Government  may,  by  noti- 
fication in  the  Official  Gazette  apply  this  section  ,every  pound-keeper  shall 
before  releasing  any  impounded  cattle,  require  the  owner  of  the  impounded 
cattle  or  his  agent  to  make,  in  the  prescribed  form  a declaration  regarding 
the  ownership  of  such  cattle  and  to  deposit  by  way  of  security  such  sum 
as  may  be  prescribed.  Progressively  increasing  scales  may  be  prescribed  in 
respect  of  cattle  belonging  to  or  kept  by  the  same  person  according  to  the 
number  of  cattle  impounded  at  a time  and  the  number  of  times  the  cattle  are 
impounded  and  different  scales  may  be  prescribed  for  different  villages. 

(1)  If  any  cattle  belonging  to  such  owner  are  impounded  within  a per- 
iod of  six  months  from  the  date  on  which  the  security  is  deposited,  and  if 
the  seizure  is  not  adjuged  illegal,  the  amount  of  deposit  or  a part  thereof,  as 
may  be  directed  by  the  State  Government  by  rules  made  in  this1  behalf,  shall 
stand  forfeited  to  the  State  Government.  If  cattle  are  not  impounded  as 
aforesaid,  the  amount  of  security  deposit  shall  on  an  application  made  by  or 
on  behalf  of  the  depositor  be  refunded  to  him  on  the  expiry  of  that  period. 

190.  (7)  If  in  any  local  area  to  which  the  State  Government  may,  by 
notification  in  the  Official  Gazette,  apply  this  section,  a Mamlatdar  or 
Mahalkari  is  satisfied— 

(i)  that  the  grazing  land  set  aprat  for  the  use  of  cattle  of  one  or  more 
villages  in  the  taluka,  or  mahal  under  this  jurisdiction  is  insufficient 
for  the  cattle  belonging  to  the  permanent  residents  of  such  village  or 
villages  : 

(/;)  that  the  crops  or  grass  standing  on  any  agricultural  land  or  grazing 
land  so  set  apart  are  likely  to  be  damaged  by  cattle  belonging  to 
persons  who  are  not  residents  of  such  village  or  villages  and  who 
own  more  than  twenty  head  or  cattle,  he  may — 

(a)  in  any  case  referred  to  in  clause  (i)  direct  any  such  resident  owner, 
by  special  or  general  order,  or  remove  or  cause  to  be  removed  all 
or  any  dry  or  useless  cattle  belonging  to  him  to  such  place  or  places 
within  the  State  and  within  such  period  as  may  be  specified  in  the 
order,  and 
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( b ) in  any  case  referred  to  in  clause  (ii)  direct  any  such  non-resident 
owner,  by  special  or  general  order,  to  remove  or  cause  to  be  remo- 
ved all  or  any  of  this  cattle  to  such  place  or  places  within  the  State 
and  within  such  period  as  may  be  specified  in  the  order. 

(2)  If  the  owner  of  the  cattle  fails  to  remove  the  cattle  as  directed  under 
sub-section  (1),  the  Mamlatdar  or  Mahalkari,  as  the  case  may  be, 
may  direct  a Police  Officer  not  below  the  rank  of  Head-Constable 
to  remove  or  cause  to  be  removed  such  cattle  to  the  place  or  places 
specified  in  the  order. 

(3)  If  the  Mamlatdar  or  Mahalkari  is  satisfied  that  the  order  issued  by 
him  under  sub-section  (1)  is  contravened  by  any  owner  or  keeper  of 
cattle,  he  may  impose  a fine  not  exceeding  five  thousand  rupees.  Any 
fine  so  imposed  may  on  failure  of  such  owner  or  keeper  to  pay  the 
same  within  the  specified  time,  be  recovered  by  sale  of  all  or  any  of 
the  cattle  ordered  to  be  removed  under  sub-section  (1). 
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Taxation  by  the  State  Government 

191.  (1)  The  State  Government  shall  levy,  on  the  conditions  and  in 
the  ^manner  hereinafter  discribed,  a cess  at  the  rate  of  fifty  paise  on  every 
rupee  of- 


(a)  every  sum  payable  to  the  State  Government  as  ordinary  land  reve- 
nue except  sums  payable  on  account  of  any  of  the  charges  mentio- 
ned in  sub-section  (2)  and  except  sums  payable  on  account  of  any 
charge  which  may  be  notified  by  the  State  Government  in  this 
behalf ; 

(£>)  every  sum  which  would  have  been  payable  as  land  revenue  by  a Bom.  V 

small  holder  as  defined  in  the  Explanation  to  section  45  of  the  Bombay  J 1879» 

Land  Revenue  Code,  1879,  in  respect  of  the  land  held  by  him  for 
the  time  being  for  the  purpose  of  agricultue,  had  land  revenue  been 
payable  in  respect  of  such  land  under  the  said  section  by  such  small 
holder  : and 

(c)  every  sum  which  would  have  been  assessable  on  any  land  as  land 
revenue  had  there  been  no  alienation  of  the  land  revenue  : 

Provided  that  no  cess  shall  be  levied  under  this  section  on  sums 
less  than  twenty  five  paise  : 

Provided  further  that  the  amount  of  cess  shall,  if  not  a multiple 
of  five  paise  be  increased  to  the  next  highest  multiple  of  five  paise. 

(i d ) every  sum  which  would  have  been  payable  as  land  revenue  in  res- 
pect of  any  land  leased  by  the  Government  as  if  land  revenue  is 
leviable  on  such  land,  notwithstanding  that  no  land  revenue  is 
leviable  on  such  land  under  the  terms  of  such  lease. 

(2)  The  following  sums  shall  not  be  taken  into  account  for  the  purposes 
of  sub-section  (1),  namely  : — 

(0  penalties  and  fines,  including  any  charge  imposed  under  section  148  Bom.  V 

of  the  Land  Revenue  Code,  as  penalty  or  interest  in  case  of  default,  of  1897 

but  not  including  any  fine  levied  under  section  65  of  the  said  Code 
on  grant  of  permission  to  use  land  for  a purpose  unconnected  with 
agriculture  : 

(//)  occasional  fixed  payments,  in  commutation  of  all  claims  of  the 
State  Government  in  respect  of  succession  to  or  transfer  of  inams, 
payable  on  each  succession  or  transfer  of  inams  ; 
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(lii)  land  revenue  on  service  inam  land,  recovered  from  inferior  village 
servants  for  periods  of  unauthorised  absence  from  service,  and  all 
other  such  charges  of  assessment  on  inams  and  watans  for  broken 
period  and  past  years  : 

(tv)  fees  for  grazing  when  charged  per  head  of  cattle. 

(3)  (a)  If  it  appears  to  a district  panchayat  that  for  the  purposes  of  its  fun- 
ctions under  Schedule  III  an  additional  provision  of  funds  is  nece- 
ssary, it  may  by  a resolution  passed  at  its  meeting  apply  to  the  State 
Government  to  increase  in  relation  to  its  district,  the  rate  of  cess 
levied  under  sub-section  (1)  to  such  extent  and  for  such  period  as 
may  be  specified  in  the  resolution  ; 

Provided  that  by  such  increase  the  rate  of  cess  shall  not  exceed  three 
hundred  paise  on  every  rupee  on  which  such  cess  is  leviable  under 
sub-section  (1). 

(b)  On  receipt  of  an  application  under  clause  (a)  State  Government  may, 
by  notification  in  the  Official  Gazette  increase  the  rate  of  the  cess  as 
proposed  by  the  district  panchayat  and  thereupon  sub-section  (1) 
shall  have  effect  as  if  for  the  rate  specified  therein  the  rate  as  so 
increased  has  been  substituted. 

192.  In  the  assessment  of  the  said  cess  on  villages  alienated  as  defined 
in  the  Bombay  Land  Revenue  Code,  1879  : — 

(a)  if  the  village  has  been  surveyed  and  assessed  in  the  manner  laid 
down  in  the  said  Code  and  the  rules  made  thereunder,  the  cess  shall 
be  fixed  on  the  total  amount  of  assessment  of  the  village  as  fixed 
under  the  said  Code  or  the  rules  made  thereunder  : 

{b)  if  the  village  has  come  under  summary  settlement  under  the  Exemp- 
tions from  Land  Revenue  (No. — 1)  Act,  1863  or  the  Exemptions 
from  Land  Revenue  (No-2)  Act,  1863  and  caluse  (a)  of  this  section 
does  not  apply,  the  cess  shall  be  fixed  on  the  total  annual  assessment 
as  settled  for  the  purpose  of  summary  settlement  : and 

(c)  in  villages  to  which  neither  of  clause  (a)  or  (b)  of  this  section  applies, 
the  cess  shall  be  fixed  on  the  old  or  kammal  rate  recorded  in  the  books 
of  the  Collector,  and  if  no  such  rate  is  recorded  or  if  the  rate  so 
recorded  is  objected  to  by  the  holder  or  proprietor  of  the  alienated 
village,  the  cess  may  be  fixed  as  agreed  upon  by  the  Collector  in 
, agreement  with  the  district  panchayat  which  shall  pass  a special  reso 

lustion  to  that  effect  and  such  holder  or  proprietor,  or,  failing  agree- 
. ment.  by  a rough  survey  and  assessment  to  be  made  by  the  State 
Government  the  expense  of  such  rough  survey  being  borne  half  by 
the  district  panchayat  and  half  by  the  holder  or  proprietor  of  such 
village. 

193.  The  State  Government  may  levy  a cess  not  exceeding  twenty  paise 
on  every  rupee  of  water  rate  leviable  under  the  provisions  of  the  Bombay 
Irrigation  Act,  1879. 

194.  The  cess  described  in  section  191  shall  be  levied,  so  far  as  may  be, 
in  the  same  manner,  and  under  the  same  provisions  of  law  as  the  land 
revenue  : 

Provided  that,  in  the  case  of  any  land  in  the  possession  of  a tenant  if 
such  tenant  is  liable  to  pay  the  land  revenue  in  respect  of  such  land  under 
the  provisions  of  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948,  or 
the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbh  Region  and  Kutch 
Area)  Act,  1958,  such  tenant  shall  be  primarily  liable  for  the  payment  of  cess 
in  respect  of  such  land. 

195.  The  cess  described  in  section  193  shall  be  levied  so  far  as  may  be, 
in  the  same  manner,  and  under  the  same  provision  of  law,  as  water  rates 
payable  to  the  State  Government  under  the  Bombay  Irrigation  Act,  1879. 

196.  The  provision  of  law  relating  to  the  assistance  to  be  given  to  su- 
perior holders  and  owners  of  watercourses  for  the  recovery  of  their  dues  from 
their  tenants  and  occupants  under  them,  or  from  persons  authorised  to  use 
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their  water-courses  shall  be  applicable  to  all  superior  holders,  whether  of 
alienated  or  unalienated  land,  and  to  all  owners  of  water-courses  in  respect 
of  the  recovery  of  the  said  cesses  from  their  tenants,  occupants  or  persons 
authorised  to  use  their  water-courses,  and  shall  be  applicable  also  to  occupants 
of  land  under  the  Land  Revenue  Code  for  the  recovery  of  the  said  cesses  from 
their  tenants  or  joint  occupants. 

197.  The  local  cess  leviable  on  water  rate  under  section  193  in  respect 
of  lands  shall  be  paid  by  the  State  Government  to  the  taluka  panchayat  wi- 
thin the  jurisdiction  of  which  the  lands  are  situated,  after  deducting  such  por- 
tion thereof  as  cost  of  collection,  as  the  State  Government  may  prescribe  by 
rules. 

198.  The  local  cess  leviable  on  lands  under  section  191  shall  be  paid  by 
the  State  Government  to  the  district  panchayat  within  the  jurisdiction  of  which 
lands  are  situated,  after  deducting  such  portion  threreof  as  cost  of  collection, 
as  the  State  Government  may  prescribe  by  rules. 

199.  The  State  Government  may,  on  the  application  of  the  district  pan- 
chayat to  which  the  cess  is  payable,  suspend  or  remit  the  collection  of  cess  or 
any  portion  thereof  in  any  year  in  any  area,  subject  to  the  jurisdiction  of 
such  district  panchayat. 

PART-n 

Taxation  by  village  Panchayats. 

200  (/)  Subject  to  any  general  or  special  order  (including  an  order  fixing 
the  minimum  and  maximum  rates  of  a tax  or  fee)  which  the  State  Govern- 
ment may  make  in  this  behalf,  it  shall  be  competent  to  a village  panchayat 
to  levy  all  or  any  of  the  following  taxes  and  fee  at  such  rates  as  may  be 
decided  by  it  and  in  such  manner  and  subject  to  such  exemptions  as  may  be 
prescribed,  namely  : — 

(/)  a tax  on  buildings  (whether  subject  to  payment  of  agricultural  asse- 
ssment or  not)  and  lands  (which  are  not  subject  to  payment  of  agri-  4 

cultural  assessment)  within  the  limits  of  the  village  ; 

(ft)  octroi  on  animals  or  goods  or  both  brought  within  the  village  for 
consumption,  use  or  sale  therein  ; 

(/ft)  a pilgrim  tax  ; 

(iv)  a tax  on  fairs,  festivals  and  other  entertainments  not  being  a tax  on 
payments  for  admission  to  any  entertainments  ; 

• 

(v)  a tax  on  vehicles,  boats  or  animals  used  for  riding,  draught  or  bur- 
den, kept  for  use  within  the  village,  whether  they  are  actually  kept 
within  or  outside  the  village  ; 

(vi)  a toll  on  vehicles  and  animals  used  as  aforesaid  entering  the 
village  but  not  liable  to  taxation  under  clause  (v)  of  this  sub-section  ; 

(vft)  a tax  on  dogs  kept  within  the  village ; 

(vft7)  a general  sanitary  cess  for  the  construction  or  maintenance  of  pu- 
blic latrines  and  for  the  removel  and  disposal  of  refuse  ; 

(ix)  a general  water  rate  which  may  be  imposed  in  the  form  of  a * 

rate  ‘assessed  on  buildings  and  lands  or  in  any  other  form  as  may 
be  best  adapted  to  the  circumstances  of  any  class  of  cases  ; 

(jc)  any  other  prescribed  tax  (not  being  a toll  on  motor  vehicles  or  trai- 
lers, save  as  provided  by  section  20  of  the  Bombay  Motor  Vehi-  Bom  LVX 

cles  Tax  Act,  1958  or  tax  on  professions,  trades,  callings  and  em-  of 

ployments  or  a tax  on  payments  for  admission  to  any  entertainment)  1958. 
which  the  State  Legislature  has  under  the  Constitution,  powers  to 
impose  in  the  State  ; 

(xi)  a fee  on  markets  and  weekly  bazars  : 

(xft)  a fee  on  cart-stands  and  tonga-stands  ; 
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(xiii)  a special  water  rate  for  water  supplied  by  the  panchayat  through 
pipes,  which  may  be  imposed  in  any  form  including  that  of  charges 
for  such  water  supplied  fixed  in  such  mo  de  or  modes  as  shall  he 
best  adapted  in  the  circumstances  of  any  class  of  cases; 

(xiv)  a fee  for  the  supply  of  water  from  wells  and  tanks  vesting  in  it,  for 
purposes  other  than  domestic  use  and  for  cattle  ; 

(xv)  fee  for  temporary  erection,  on,  or  putting  up  projections  over,  or 
temporary  occupation  of,  any  public  street  or  place  ; 

(xvi)  a special  sanitary  cess  upon  private  latrines,  premises  or  compounds 
cleaned  by  the  panchayat  agency  ; 

(xvii)  a drainage  tax  ; 

(xviii)  a lighting  tax  ; 

(xix)  a fee  for  cleansing  a cess  pool  constructed  on  land  whether 
belonging  to  a panchayat  or  not ; 

\ 

(xx)  a fee  for  grazing  cattle  on  grazing  lands  vesting  in  a panchayat ; 


(xxi)  in  lieu  of  any  two  or  more  separate  taxes  specified  in  clauses  .(i), 
(viii),  (ix)  and  (xviii),  a consolidated  tax  on  buildings  or  lands  or 
both  situated  within  the  limits  of  the  village. 

(2)  The  duties  and  obligation  of  persons  liable  to  any  tax  or  fee  under 
sub-section  (1)  shall  be  such  as  may  be  prescribed, 

( 3 ) Rules  made  under  sub-section  (1)  may,  inter aila  provide, — 

(a)  for  the  assignment  and  payment  of  a part  of  the  proceeds  of 
pilgrim  tax  levied  by  village  panchayat  to  a district  panchayat  or  tabaka 
panchayat  to  such  extent  and  in  such  circumstances  and  on  -such 
conditions  as  may  be  prescribed; 

(b)  for  lump  sum  payment  of  tax  on  vehicles  or  animals  by  per- 
sons liable  to  pay  such  tax. 

( 4 ) The  tax  on  buildings  or  lands  referred  to  in  clauses  (i)  and  (xxi) 
of  sub-section  (i)  shall  be  leviable  from  the  owners  or  occupiers  thereof . 

Provided  that  when  an  owner  of  a building  or  land  has  left  the  village 
or  cannot  otherwise  be  found,  any  person  to  whom  such  building  or  land 
has  been  transferred  shall  be  liable ‘for  the  tax  leviable  from  the  owner. 

(3)  The  State  Government  may,  by  notification  in  the  Official  Gazette, 
direct  that  the  tax  upon  buildings  or  lands  referred  to  in  clause(i) 
of  sub-section  (1)  shall  not  belevied,  or  shall  be  levied  on  such  reduced  sale 
on  all  buildings  and  lands  or  on  any  class  of  buildings  or  lands  situated  in 
an  area  predominantly  populated  by  members  of  Scheduled  Castes  ox 
Scheduled  Tribes. 

(5)  Any  person  aggrieved  by  the  assessment,  levy  or  imposition  5f  any 
tax  or  fee  may  appeal  to  the  district  panchayat  within  the  prescribed  period. 

(7)  No  such  appeal  shall  be  entertained  unless  the  amount  claimed  from 
the  appellant  has  been  deposited  by  the  appellant  with  the  panchayat. 

(8)  The  State  Government  may  suspend  the  levy  or  imposition  of  any 
tax  or  fee  and  may  at  any  time  rescind  such  suspension. 


201.  (I)  Subject  to  any  rules  that  may  be  made  under  this  Act,  and 
regard  being  had  to  the  fact  that  a factory  itself  provides  in  the  factory  area 
all  or  any  of  the  amenities  which  such  panchayat  provides,  village  any  factory 
with  the  sanction  of  the  State  Government  to  receive  a lump-sum  contribu- 
tion in  lieu  of  all  or  any  of  the  taxes  levied  by  the  panchayat 

(2)  Where  no  such  agreement  as  is  referred  to  in  sub-section  (?)  can  be 
reached,  the  matter  may  be  referred  to  the  State  Government  in  the  nmasar 
prescribe  and  the  State  Government,  may  after  giving  to  the  panchayat  and 
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the  factory  concerned  an~  opportunity  of  being  heard  decide  the  amount  of 
such  contribution.  The  decision  of  the  State  Government  shall  be  binding  on 
the  panchayat  and  the  factory  concerned. 

(3)  In  the,  case  of  any  matter  referred  to  the  State  Government  under 
sub-section  (2),  the  State  Government  may,  subject  to  such  condition  as  it 
may  think  fit  to  impose  having  regard  to  the  circumastances  of  the  case,  by 
order  in  writing  direct  the  panchayat  to  stay  the  collection  or  recovery  from 
the  factory  of  all  or  any  of  the  taxes  until  the  State  Government  decides 
the  matter  under  sub-section  (2). 

202.  (/)  It  shall  be  lawful  for  a village  panchayat  to  lease  by  public 
auction  or  private  contract  the  collecting  of  any  fees  levied  by  it  on  markets 
and  weekly  bazars  or  the  collecting  of  octroi  : 

Provided  that  the  lessee  shall  give  security  for  the  duo  fulfilment  of  the 
conditions  of  the  lease. 

(2)  All  sum  payable  under  th  e terms  and  conditions  of  the  lease,  if  not 
paid,  shall  be  recoverable  as  arrears  of  land  revenue. 

(5)  The  lessee  and  every  person  employed  by  the  lessee  to  assist  him 
in  the  collection  of  the  fees  or  octroi,  as  the  case  may  be,  shall  be  deemed  to 
be  appointed  by  the  panchayat  to  collect  the  same  under  this  Act  and  shall 
exercise  all  the  powers  and  be  subject  to  all  the  responsibilities  attaching  to 
persons  appointed  to  collect  such  fees  or  octroi,  as  the  case  may  be,  under 
this  Act. 

(4)  Any  rules  or  orders  for  the  levy,  collection  and  recovery  of  any  such 
fees  or  octroi  as  the  case  may  be,  shall  have  effect  subject  to  the  provisions 
of  this  section. 

^203.  (/)  A village  panchayat  may  by  resolution  passed  by  its  meeting, 
apply  to  levy  a cess  at  the  rate  not  exceeding  twenty-five  paise,  according  to 
its  needs  and  capacity,  on  every  rupee  of  every  sum  payable  to  the  State 
Government  as  land  revenue,  and  on  which  a cess  is  leviable  under  clauses(a), 
(b)  and  (c)  of  sub-section  (/)  of  section  191  and  thereupon  the  state  Govern- 
ment shall  (in  addition  to  anycese  leviable  under  section  191)  levy  and  collect 
such  cess  in  the  area  within  the  jurisdiction  of  such  panchayat.  J 

(2)  Where  a village  panchayat  undertakes  for  the  benefit  of  the  commu- 
nity any  special  wor^k  or  project  so  as  to  complete  it  within  a specified 
period  and  for  that  purpose  an  additional  provision  of  funds  is  necessary, 
the  panchayat  may  by  resolution  passed  at  its  meeting  and  with  the  previous 
permission  of  the  district  panchayat  apply,  to  the  State  Government  to  in- 
crease the  rate  of  cess  levied  in  accordance  with  sub-section  (1)  to  such  ext- 
ent and  for  such  period  as  may  be  specified  in  the  resolution  ; 

Provided  that  such  increase  shall  not  exceed  one  •hundred  paise  on  every 
rupee  of  every  sum  payable  to  the  State  Government  as  ordinary  land  revenue. 

(j)  On  receipt  of  an  application  under  sub-section  (/)  or  (2)  the 
State  Government  shall  levy  the  cess  or  increase  the  rate  thereof  as  proposed 
by  the  panchayat  and  sub-section  (1)  shall  have  effect  accordingly. 

(4)  the  net  proceeds  (after  deducting  the  expenses  of  assessment  and 
collection  ) of  any  cess  levied  and  collected  in  accordance  with  sub-section 
(1)  shall  form  part  of  and  be  paid  into  the  Village  fund. 

(J)  The  State  Government  may,  at  the  request  of  the  panchayat  to  which 
the  cess  referred  to  in  sub-section  (J ) is  payable,  suspend  the  collection  of 
the  cess  or  any  portion  thereof  in  any  year. 

294.  (7)  If  the  income  of  a village  panchayat  falls  below  wbat  in  the 
opinion  of  a taluka  panchayat  is  necessary  for  the  proper  discharge  of  the 
duties  specified  in  Schedule  I,  the  taluka  panchayat  may  after  having  given 
such  panchayat  an  opportunity  of  being  heard,  require  it  to  take  steps  within 
six  months,  to  increase  its  income  to  such  extent  as  the  taluka  panchayat 
considers  necessary.  If  the  village  panchayat  fails  to  take  adequate  steps 
to  increase  it  income  to  the  required  extent,  the  taluka  panchayat  may  require 
if  to  levy  any  of  the  taxes  or  fees  specified  in  section  200  or  increase 
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the  late  at  which  any  of  the  such  taxes  and  tees  is  levied  and  it  shall  be  the 
duty  of  the  panchayat  to  comply  with  the  requirement  : 

Provided  that  the  taluka  panchayat  shall  not  compel  the  panchayat  to 
levy  any  tax  or  fee  or  increase  the  rate  thereof  beyond  the  maximum  rate 
perscribed  in  this  behalf. 

(2)  The  panchayat  in  respect  of  which  an  order  under  sub-section  (1) 
is  made  by  the  taluka  panchayat  may  within  the  prescribed  period  prefer 
an  appeal  to  the  district  panchayat,  which  may  pass  such  orders  on  the 
appeal  as  it  may  think  just  and  proper,  the  district  panchayat  may  stay  the 
execution  of  the  order  until  the  appeal'  is  decided. 


205.  If  under  clause  (a)  of  item  4 of  Schedule  l,a  village  panchayat 
incurs  any  expenditure  on  watch  and  ward  of  the  village  and  of  the  crops 
therein  the  cost  of  such  watch  and  ward  shall  be  levied  and  recovered  by  the 
panchayt  from  such  persons  and  in  such  manner  (including  the  levying  of 
a fee)  as  may  be  prescibed. 

\ 


PART  III 

TAXATION  BY  TALUKA  PANCHAYAT 


206.  (/)  Subject  to  any  general  special  orders  which  the  State  Govern- 
ment may  make  in  this  behalf,  every  taluka  panchyat  may  after  observing 
the  preliminary  procedure  required  by  section  212  impose  an  education  cess 
and  any  of  taxes  and  fees  which  a leviable  by  a village  panchayat  under 
section  200: 

Provided  that  the  rate  of  tax  or  fee  leviable  by  a taluka  panchayat  in 
respect  of  any  matter  within  the  limits  of  any  village  shall  not  exceed  15 
per  cent  of  the  rate  of  the  tax  or  fee  actually  levied  by  the  village  panchayat 
in  respect  of  the  same  matter,  and  where  no  such  tax  or  fee  has  been  levied 
by  the  village  panchayat,  shall  not  exceed  15  per  cent  of  the  prescribed 
maximum  rate  of  tax  or  fee  in  respect  of  the  same  matter; 

Provided  further  that — 

(0  no  tax  imposed  as  aforesaid  other  than  a special  sanitary  cess 
or  a water  rate,  shall  without  the  express  consent  of  the  Govern- 
ment or,  as  the  case  may  be,  the  district  panchayat  concerned  be  levia- 
ble in  respect  of  any  building  or  part  of  any  building  or  any  vehicle, 
animal  or  other  property,  belonging  to  the  Government  or  the  district  pancha- 
yat and  used  solely  for  public  porposes,  and  not  used  or  intended  to  be  used 
for  purposes  of  profit  and  no  toll  shall  be  leviable  for -passage  ,©f  troops, 
the  convey  nee  of  Government  stores  or  of  any  other  Government  pro- 
perty, the  passage  of  Military  or  Police  Officers  on  duty,  or  the  passage  or 
conveyance  of  any  person  or  property  in  the  custody  of  such  officer;  and 


(ii)  no  tax  on  property  shall  be  imposed  in  respect  of  any  land  on 
which  local  cess  is  being  collected. 

(2)  (a)  Where  in  the  exercise  of  the  powers  under  sub-section  (I)  a 
taluka  panchayat  imposes  a tax  or  fee  in  any  area  within  the  jurisdiction 
of  a village  panchayat,  such  tax  or  fee  shall  be  collected  by  the  village  pan- 
chayat concerned  from  those  persons  who  are  liable  to  pay  the  same  under 
the  rules  made  by  the  taluka  panchayt  in  accordance  with  the  provisions  of 
section  215  as  if  it  were  a tax  or  fee  imposed  by  the  village  Panchayat  concerned 
under  provisions  of  this  Act  and  shall  be  paid  to  the  taluka  panchayat  at 
-such  time  and  in  such  manner  as  the  taluka  panchayat  may  specify. 

(b)  Such  percentage  not  exceeding  50  per  cent,  of  the  gross  collection 
of  such  tax  or  fee  in  any  financial  year  as  the  State  Government  may 
by  general  or  special  order  determine  shall  not  from  part  of  the  taluka  fund 
but  shall  be  assigned  to  the  village  panchayat  in  such  manner  as.  the  taluka 
;panchayat  may  determine. 
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Increase  of 
stamp  duty  for 
a taluka  pan- 
chayat. 


(c)  If  any  panchayat  makes  any  default  in  the  payment  of  any  sum 
due  in  respect  of  a tax  or  fee  within  the  time  sepcified  under  clause  (a), 
the  provisions  of  section  21 1 shall  mutatis  mutand  is  apply  to  such  default 
and  the  taluka  panchayt  shall  exercise  the  same  powers  as  are  exe  r • 
cisable  by  a disrict  panchayat  under  that  section. 

207.  (i)  A taluka  panchayt  may,  by  resolution  passed  at  its 
meeting,  apply  to  the  State  Government  for  increasing  the  rate  of  stamp 
duty  leviable  under  the  Bombay  Stamp  Act,  1958  on  instruments  of  sale, 
mortgage,  lease  or  any  other  kind  of  transfer  on  immovable  property 
situated  within  the  limits  of  the  taluka,  to  such  extent  as  not  exceed  15 
per  cent  of  the  rate  of  duty  so  leviable  and  specified  in  the  resolution. 


(2)  Notwihstanding  anyhthing  contained  in  the  Bombay  Stamp  Act, 
1958  onrecipt  of  an  application  under  sub-section  (I)  the  State  Government 
shall  by  notification  published  in  the  Official  Gazette  direct  that  the  rate 
of  stamp  duty  on  the  class  of  instruments  specified  in  the  notification  and  affec- 
ting the  immovable  property  situated  within  the  taluka  shall  be  increased 
to  the  extent  specified  in  the  notification  with  effect  from  the  date  specified 
in  the  notification  and  thereupon  the  rate  of  stamp  dnty  shall  stand  increased 
accordingly. 


(3)  For  the  purpose  of  this  section,  section  28  of  the  Bombay  Stamp 
Act,  1958,  shall  be  read  as  if  it  specifically  required  the  particulars  therein 
referred  to  be  forth  separately  in  respect  of — 

(a)  property  situated  in  the  jurisdiction  of  any  taluka  panchayat  : 
and 

(b)  property  not  siiuaUd  in  lie  jurisdiction  of  ary  taluka  panchayt. 


Bom.  LX 
of  1958 
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of  1958 


Bom.  LX 
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(4)  The  increase  in  stamp  duty  in  respect  of  any  class  of  instruments 
under  this  section  shall  be  in  addition  to  any  increase  made  therein  in  respect 
of  the  same  class  of  instruments  for  a district  panchayat  under  section  209. 

(5)  The  State  Government  shall,  every  year  after  due  appropriation  made 
by  law  in  this  behalf,  pay  to  the  taluka  panchayat  from  the  Consolidated 
Fund  of  the  State,  a grant-in-aid  approximately  equal  to  the  extra  duty  reali- 
sed under  sub-section  (;)  in  respect  of  properties  situated  within  the  jurisdic- 
tion of  the  taluka  panchayt. 


PART  IV 

TAXATION  BY  DISTRICT  PANCHAYAT 

| Taxes  which?  208.  Subject  to  any  general  or  special  orders  which  the  State  Government 

byadisScf0sed  may  make  in  this  behalf,  every  district  panchayt  may,  after  observing  the 
panchayat.  preliminary  procedure  require  I by  section  212  impose  any  of  the  taxes  and 

fees  which  are  leviable  by  a village  panchayat^-  under  section  200  : 

Provided  that  the  rate  of  tax  or  fee  leviable  by  a district  panchayat  in  respect 
of  any  matter  within  the  limits  of  any  village  shall  not  exceed  10  per  cent  of  the 
rate  of  the  tax  or  fee  actually  levied  by  the  village  panchayt  in  respect  of  the 
same  matter,  and  where  no  such  tax  or  fee  has  been  levied  by  the  village 
panchayat  shall  not  exceed  10  per  cent,  of  the  prescribed  maximum  rate  of 
tax  or  fee  in  respect  of  the  same  matte  ; 

Provided  further  that— 

(0  no  tax  imposed  as  aforesaid  other  than  a special  sanitary  cess 
or  a water  rate,  shall  without  the  express  consent  of  the  Government  or, 
as  the  case  may  be  the  taluka  panchayts  concerned  be  leviable  in  respect 
of  any  building  or  part  of  any  building  or  any  vehicle,  animal  or  other 
property  beloning  to  the  Government  or  to  the  taluka  panchayt  and 
used  solely  for  public  purposes,  and  not  used  or  intended  to  be  used  for 
purposes  of  profit  and  no  toll  shall  be  leviable  for  passage  of  troopt  the 
conveyance  of  Government  stores  or  of  any  other  Government  property 
the  passage  of  military  or  Police  Officers  on  duty,  or  the  passage  or  con- 
veyance of  any  person  or  property  in  the  custody  of  such  officers  ; and: 


ft 


ft 
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(;'/)  do  fex  on  property  shal  be  imposed  m respect  of  any  land  on 
which  local  cess  is  being  collected. 

209.  (7)  A district  panchayat  may,  by  resolution  passed  at  is  meeting 
apply  to  the  State  Government,  for  incresin"  the  rate  of  stamp  duty  leviable 
under  the  Bombay  Stamp  Act,  1958  in  instruments  of  sale,  mortgage,  lease 
or  any  other  kind  of  transfer  of  immovable  property  situated  within  the  lim- 
its of  the  district,  to  such  extent  as  not  to  exceed  20  per  cent,  of  the  rate  of 
duty  so  leviable  and  specified  in  the  resolution. 

(2)  Notwithstanding  anything  contained  in  the  Bombay  Stamp  Act, 
1958  on  receipt  of  an  application  under  sub-stiocen  (1),  the  State  Government 
shall  by  notification  published  in  the  Official  Gazette  direct  that  the  rate  of 
stamp  duty  on  the  class  of  instruments  specified  in  the  notification  and 
affecting  the  immovable  property  situated  within  the  district  shall  be  increased 
to  the  extent  specified  in  the  notification  with  effect  from  the  date  specified 
in  the  notification  and  thereupon,  the  rate  of  stamp  duty  shall  stand  increa- 
sed accordingly. 

(3)  For  the  purpose  of  this  section,  section  28  of  the  Bombay  Stamp 
Act’  1958,  shall  be  read  as  if  it  specificall  required  the  particulars  therein 
referred  to  be  set  forth  separately  in  respect  of- 

(a)  property  situated  in  the  jurisdiction  of  may  any  district  panchayat; 
and 

(b)  property  not  situated  in  the  jurisdiction  of  any  district  panchayat. 

<4)  The  increase  in  stamp  duty  in  respect  of  any  class  of  instruments 
under  this  section  shall  be  in  addition  to  any  increase  made  therein  in  respect 
of  the  same  class  of  instruments  for  a taluka  panchayt  under  section  207. 

(5)  The  State  Government  shall,  every  year  after  the  due  appropriation 
made  by  law  in  this  behalf,  pay  to  the  district  panchayat  from  the  Consoli- 
dated Fund  of  the  State,  a grant-in-aid  approximately  equal  to  the  extra 
duty  realised  under  sub-section  (7)  in  respect  of  properties  situated  within 
the  jurisdiction  of  the  district  panchayt. 

210.  Wherein  exercise  of  the  powers  given  by  this  Act,  a district  pan- 
chayat imposes  any  tax  or  fee  then  notwithstanding  anything  in  this  Act  or 
any  other  law  for  the  time  being  on  force,  in  any  area  within  the  jurisdiction 
of  a village  panchayt  - 

(0)  such  tax  or  fee  shall  be  collected  by  the  village  panchayt  concer- 
ned from  those  persons  who  are  liable  to  pay  the  tax  or  fee  under 
the  rules  made  by  a district  panchayat  and  who  reside,  or  carry  on 
any  trade  or  exercise  any  profession  or  follow  a calling,  within  such 
area,  in  accordance  with  the  provisions  of  section  215  as  if  it  were 
a tax  or  fee  imposed  by  the  village  panchayat  under  the  provision  of 
this  Act,  and  shall  be  paid  to  the  district  panchayt  at  such  time  and 
in  such  manner  as  the  district  panchayat  may  specify  ; 

(6)  such  percentage  not  exceeding  fifty  percent,  of  the  gross  collection  of 
such  tax  or  fee  in  any  financial  year,  as  the  State  Government  may 
by  general  or  special  order  determine  shall  not  from  part  of  the 
district  fund,  but  shall  be  assigned  to  the  village  panchayt,  in  such 
manner  as  the  district  pachayat  may  determine  ; 

211.  (7)  If  any  panchayat  makes  default  in  the  payment  of  any  sum 
due  in  respect  of  a tax  on  professions,  trades,  callings  and  employments,  or 
any  other  tax  or  fee  within  the  time  specified  by  the  district  panchayt  under 
clause  (a)  of  section  210,  the  district  panchayt  may,  notwithstanding  any 
law  relating  to  the  funds  vesting  in  such  panchayt  or  any  other  law  for  the 
time  tying  on  force  direct  any  bank  in  which  any  moneys  of  the  panchayt 
are  deposited  or  the  person  in  charge  of  the  Government  treasury  or  any 
place  of  security  in  which  the  moneys  of  the  panchayt  are  deposited  to  pay 
such  sum  from  such  moneys  as  may  be  standing  to  the  credit  of  the  pan- 
chayat in  such  bank  or  as  may  be  in  the  hands  of  such  person  or  as  may 
from  time  to  time  be  received  from  or  on  behalf  of  the  panchayt  by  way 
of  deposit  by  such  bank  or  person  and  such  bank  or  person  shall  be  bound 
to  obey  such  order.. 
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(2)  Every  payment  made  pursuant  to  an  order  under  sub-section  (1) 
shall  be  as  sufficient  discharge  to  such  bank  or  person  from  all  liability  to 
the  panchayat  in  respect  of  discharge  of  any  sum  so  paid  by  it  or  him  out 
of  the  moneys  of  the  panchayat  so  deposited  with  such  bank  or  person. 


PART  V 

PROCEDURE  OF  LEVYING  TAX  OR  FEE  BY  TALUKA  PANCHAYAT 
AND  DISTRCT  PANCHAYAT. 

212  ( 1 ) A taluka  panchayat  or,  as  the  case  may  be,  a district  pancha- 
yat shall,  before  imposing  a tax  or  fee,  by  resolution  passed  at  a metting  of 
the  panchayat- 

(a)  select  a tax  or  fee  which  may  be  imposed  ; and 

( b ) approve  rules  describing  the  tax  or  fee  selected;  and 

(c)  shall  in  such  resolution  and  in  such  rules  specify 

(0  the  class  or  classes  of  persons  or  of  property,  or  both,  which  the 
panchayat  desire  to  make  liable,  any  exemptions  which  it  desires  to 
give  (including  the  cirumstances  or  principles  on  which  exemptions 
can  be  given)  and  the  duties  and  obligations  of  persons  liable  to  pay 
any  such  tax  or  fee  ; 

(«)  the  amount  for  which,  or  the  rate  at  which,  it  is  desired  to  make  such 
classes  liable;  and 

(iii)  all  other  matters  which  the  State  Governemnt  may  require  to  be  so 
specified. 

(2)  When  such  a resolution  has  been  passed,  the  panchayat  shall  publish 
the  rules  with  a notice  in  the  prescribed  form  and  manner. 

(2)  Any  inhabitant  of  the  taluka  or,  as  the  case  may  be,  district  objec- 
ting to  the  imposition  of  the  said  tax  or  fee,  or  to  the  amount  or  rate  propo- 
sed, or  to  the  class  of  persons  or  property  to  be  made  liable  therefore  or  to 
any  exemptions  proposed,  may,  within  one  month  from  the  publica- 
tion of  the  said  notice,  send  his  objections  in  writing  to  the  taluka  panchayat 
or,  district  panchayat,  as  the  case  may  be,  and  the  panchayat  shall  take  all  such 
objections  into  consideration,  or  shall  authorise  a committee  of  its  members 
to  consider  and  report  on  them. 

(4)  The  panchayat  shall  take  proposals  and  all  objesctions  recieved  there- 
to and  the  report  of  the  committee,  if  any,  into  consideration  at  a meetting 
and  sanction  the  rules  with  or  without  modifications. 

213.  (7)  The  panchayat  may,  at  a special  meeting,  pass  a resolution  to 
propose  the  abolition  of  any  tax  or  fee  already  imposed  or  a variation  in 
the  amount  or  rate  thereof. 

(2)  Any  such  proposal  shall  be  dealt  with  according  to  the  procedure 
laid  down  in  section  212  for  the  imposition  of  a new  tax  or  fee;  and  the 
notification  of  the  abolition  or  variation  of  a tax  or  fee  under  this  section 
in  the  official  Gazette  shall  be  conslusive  proof  that  such  abolition  or  varia- 
tion has  been  made  in  accordance  with  the  provisions  of  this  Act. 

(5)  Nothing  in  this  section  shall  affect  the  power  of  a panchayat  to  propose 
an  increase  in  rate  of  cess  on  land  revenue  or  in  the  rate  of  stamp  duty 
under  the  provisions  of  section  203,  207  and  209. 

214.  AH  rules  sanctioned  under  section  212  shall  be  published  in  the  pres- 
cribed manner  by  the  taluka  panchayat  in  the  taluka  and  by  district  panchayat 
in  the  district  for  which  they  are  made,  and  the  tax  as  described  in  the 
rules  so  published  shall,  from  the  date  specified  in  the  notice  under  that 
section  (such  date  not  being  less  than  one  month  from  the  publication  of 
such  notice),  be  imposed  accordingly: 


Provided  that- 


r\ 
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(rt)  a tax  leviable  by  the  year — 

( 1 ) shall  not  come  into  force  except  on  one  of  the  following  dates,  that 
is  to  say,  the  first  day  of  April,  the  first  day  of  July,  the  first  day 
of  October  or  the  first  day  of  January,  in  any  year,  and 

(ft)  if  it  comes  ioto  force  on  any  day  other  than  the  first  day  of  April, 
it  shall  be  leviable  by  the  quarter  till  the  first  day  of  April  then 
next  ensuing  ; 

(ft)  on  or  before  the  day  on  which  a notice  is  issued,  the  panchayat 
shall  publish  such  further  detailed  rules  as  may  be  required,  pre- 
scribing the  mode  of  levying  and  recovering  the  tax  therein  specified, 
and  the  dates  on  which  the  tax  or  the  instalments  (if  any),  thereof, 
shall  be  payable  ; and 

(c)  if  the  levy  of  a tax,  or  of  a special  portion  of  tax,  has  been  sanc- 
tioned for  a fixed  period  only,  the  levy  shall  cease  at  the  conclusion 
of  that  period,  except  as  regards  any  unpaid  arrears  which  have 
become  due  during  the  period. 

I 

CHAPTER  X 

RECOVER  OF  TAXES,  FEES,  CESSES  AND  OTHER  DUES. 

215.  (/)  When  any  tax  or  fee  or  any  other  sum  has  become  due,  a 
panchayat  shall  with  the  least  practicable  delay,  cause  to  be  presented  to  the 
person  liable  for  the  payment  thereof  a bill  for  the  amount  due  from  him, 
specifying  the  date  on  or  before  which  the  amount  shall  be  paid. 

(2)  If  any  person  fails  to  pay  any  tax  or  fee  or  any  other  sum  due  from 
him  to  a panchayat  under  this  Act  or  the  rules  on  or  before  the  specified 
date  of  payment,  he  shall  pay  to  the  panchayat  by  way  of  penalty  in  addition 
to  the  tax,  fee  or  sum,  as  the  case  may  be,  an  amount  equal  to  one  per  cent 
of  the  amount  of  the  tax  or  fee  or  sum,  as  the  case  may  be,  for  each  com- 
plete month  during  the  time  he  continues  to  make  default  in  the  payment  of 
tax,  fee  or  sum,  as  the  case  may  be. 

(J)  In  the  case  of  a person  who  is  a defaulter  under  sub-section  (2) 
the  panchayat  shall  cause  a writ  of  demand  in  the  prescribed  form  to  be  ser- 
ved on  such  person. 

( 4 ) The  presentation  of  every  bill  under  sub-section  (/)  and  the  sevrvice 
of  every  writ  of  demand  under  sub-section  (2)  shall  be  affected  by  an  officer 
or  servant  of  the  panchayat  in  this  behalf — 

(a)  by  giving  or  tendering  the  bill  or  writ  to  the  person  to  whom  it  is 
addressed  ; or 

(i b ) if  such  person  is  not  found,  by  leaving  the  bill  or  writ  at  his  last 
known  place  of  abode,  if  within  the  area  ofjurisdiction  of  the  pan- 
chayat. or  by  giving  or  tendering  the  bill  or  writ  to  some  adult  male 
member  or  servant  of  his  family  ; or 

(c)  if  such  person  does  not  reside  in  the  area  of  jurisdiction  of  the  pan- 
chayat and  his  address  elsewhere  is  known  to  the  officer  directing 
the  issue  of  the  bill  or  writ  then  forwarding  the  bill  or  writ  to  such 
person  by  registered  post,  under  cover  bearing  the  said  address  ; or 

(d)  if  note  of  the  means  aforesaid  be  available,  then  causing  the  bill  or 
writ  to  be  affixed  on  some  conspicuous  part  of  the  building  or  land, 
if  any,  to  which  the  bill  or  writ  relates  in  the  presence  of  at  least 
two  panchas. 

(5)  If  the  sum  for  which  a writ  of  demand  has  been  served  is  not  paid 
within  thirty  days  from  the  date  of  such  service,  the  panchayat  may  levy 
such  sum  by  distraint  aad  sale  of  the  movable  property  of  the  defaulter  in 
the  prescribed  manner. 
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( b ) every  writ  of  demand  made  under  sub-section  (3)  ; 

(c)  the  cost  of  maintaining  any  livestock  seized  under  sub-section(S) 
shall  be  chargeable  at  such  rates  as  may  be  prescribed. 

(7)  Notwithstanding  anything  contained  in  the  foregoing  sub-sections 
any  tax  or  fee  payable  on  demand  in  accordance  with  the  rules  shall  be  reco- 
verable in  such  manner  as  may  be  prescribed. 

(8)  If  a panchayat  is  unable  to  recover  a tax  or  fee  or  other  sum  (in- 
cluding penalty  ) due  to  it  as  aforesaid,  it  shall  be  recoverable  as  an  arrear 
of  land  revenue. 

(9)  If  a panchayat  fails  to  recover  any  tax,  fee  or  any  sum  due  to  it, 
or  neglects  to  take  action  under  sub-sections  (2)  and  (5)  of  this  section  , the 
competent  authority  may  apply  to  the  Collector  to  recover  the  same  as  an 
arrear  of  land  revenue. 

(10)  On  receipt  of  such  application  the  Collector  shall,  after  holding  such 
inquiry  as  he  thinks  fit,  proceed  to  recover  the  sum  as  an  arrear  of  1 and 
revenue  unless  such  sum  is,  under  section  217  directed  to  be  written  off. 

216.  Where  any  animal  or  goods  passing  into  village  are  liable  to  the 
payment  of  octroi,  any  person,  who  with  the  intention  of  defrauding  the 
village  panchayat  causes  or  abets  the  introduction  of  or  himself  introduces 
or  attempts  to  introduce  within  the  octroi  limits  of  such  village  any  such 
animal  or  goods  upon  which  payment  of  the  octroi  due  on  such  introduction 
has  neither  been  made  nor  tendered,  or  who  fails  to  comply  with  any  direc- 
tion given  by  the  officer  demanding  the  octroi  levied  by  the  authority  of  panchayt 
with  reference  to  the  introdction  of  the  animal  or  goods  within  the  octori 
limits  shall  be  punished,  on  conviction,  with  fine  which  may  extend  to  ten 
times  the  amount  of  such  octrio  or  to  two  thousand  rupees,  whichever  may 
be  greater. 

217.  The  District  Development  Officer  may  direct  any  sum  ceritified  by 
a panchayat  as  recoverable  as  an  arrear  if  and  revenue  to  be  written  off, 
if  in  his  opinion  the  sum  is  irrecoverable  ; 

Provided  that  no  sum  exceeding  five  hundred  rupees  shall  be  written  off 
except  with  the  previous  sanction  of  the  State  Government. 

CHAPTER  XI 

FINANCIAL  ASSISTANCE  TO  PANCHAYATS 

218.  The  State  Government  shall,  having  regard  to  the  recommendations, 
if  any,  of  the  Finance  Commission,  in  each  year  after  due  appropriation  made 
by  the  State  Legislature  by  law  in  this  behalf  make  provision  for  making 
grants  to  the  panchayats  in  accordance  with  this  Chapter. 

219.  (l)  For  the  purposes  of  section  218.  the  State  Government  shall 
in  each  year  determine  a sum  which  shall  be  equal  to  the  average  of  the  land 
revenue  collected  or  recovered  during  the  three  preceding  revenue  years  in 
the  State. 

(2)  Out  of  the  sum  determined  under  sub-section  (1)  an  amount  equal  to 

(a)  such  percentage  of  the  sum  as  may  be  prescribed  shall  be  set  apart 
for  meeting  the  expenditure  on  the  salaries  of  the  secretaries  of  villa- 
ge ‘panchayats  ‘and  of  the  village  accountants  (talatis)  in  the  State 
and  on  their  training  ; 

(b)  five  per  cent,  of  the  sum  shall  be  paid  into  the  State  Equalisation 
Fund  established  under  section  220  ; 

Provided  that  in  the  case  of  a village  panchayat  of  a Devasthan  village 
the  land  revenue  in  respect  of  which  is  wholly  or  partially  alienated  in  fa- 
vour of  the  Devasthan,  the  village  panchayat  shall  be  paid  in  each  year  out 
of  the  State  Equalisation  Fund  a sum  on  the  same  basis  as  applicable  to  other 
villages  under  sub-section  (3). 
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(3)  Out  of  the  balance  remaining  after  making  the  provisions  in  accor- 
dance with  sub-section  (2) 

(?)  an  amount  equal  to  - 

(a)  50  per  cent,  of  the  balance  shall  be  distributed  among  the  village 
panchayats  : 

(£>)  25  per  cent,  of  the  balance  shall  be  distributed  among  the  taluka 
panchayats  ; and 

(c)  10  per  cent,  of  the  balance  shall  be  distributed  among  the  district 
panchayats.  in  proportion  to  the  average  collection  and  recovery  of 
land  revenue  from  the  respective  village,  taluka  or,  as  the  case  may 
be,  district  panchayat  in  the  three  revenue  years  immediately  prece- 
ding ; 

( ii ) an  amount  equal  to  - 

, (a)  7^  per  cent,  of  the  balance  shall  be  paid  into  the  District  Equali- 
sation Fund  established  under  section  221. 

(b)  7 A per  cent,  of  the  balance  shall  be  paid  into  the  District  Gram 
Encouragement  Fund  established  under  section  222. 

220.  (i)  There  shall  be  established  by  the  State  Government  a fund 
to  be  called  the  State  Equalisation  Fund,  which  shall  consist  of  the  payments 
made  into  it  under  clause  (b)  of  sub-section  (2)  of  section  219  and  which 
shall  be  utilised  for  making  special  grants  to  backward  districts  so  as  to 
minimise  the  social  and  economic  inequalities  between  the  districts  of  the  State. 

(2)  The  fund  established  under  sub-section  (2)  shall  be  non-lapsable. 

(3)  Special  grants  out  of  the  said  fund  to  district  panchayats  shall  be 
made  in  accordance  with  the  rules  made  in  that  behalf. 

221.  (2)  In  each  district,  there  shall  be  established  by  the  district  pan- 
chayat, a fund  to  be  called  the  District  Equalisation  Fund  consisting  of  the 
payments  made  into  it  under  sub-clausc  (a)  of  clause  (ii)  of  sub-section  (3) 
of  section  219  which  shall  be  utilised  by  the  district  panchayat  for  making 
special  grants  to  the  backward  panchayats  subordinate  to  it  so  as  to  mi- 
nimise the  social  and  economic  inequalities  between  the  panchayats  in  the 
district. 

(2)  The  fund  established  under  sub-section  (2)  shall  be  non-lapsable  and 
shall  be  invested  in  the  prescribed  manner. 

(3)  Special  grants  out  of  the  said  fund,  shall  be  made  in  accordance 
with  the  rules  made  in  that  behalf. 

222.  (2)  In  each  district,  there  shall  be  established  by  the  district  pan- 
chayat a fund  to  be  called  the  District  Village  Encouragement  Fund  which 
shall  consist  of  the  payments  made  into  it  under  sub-clause  (b)  of  clause 
(ii)  of  sub-section  (3)  of  section  219  and  which  sfyall  be  utilised  by  the  district 
panchayat  for  making  incentive  grants  to  village  panchayats  to  encou  ;age 
them  to  rase  their  income  by  levying  taxes  and  fees  leviable  by  them  under 
this  Act. 

(2)  The  fund  established  under  sub-section  (1),  shall  be  non-lapsable 
and  shall  be  invested  in  the  prescribed  manner. 

(3)  The  fund  shall  be  utilised  for  granting  loans  to  village  panchayats  in 
accordance  with  the  rules  and  for  payment  of  interest  on  contributions  made 
by  the  said  panchayats. 

(4)  The  State  Government  shall  make  rules  prescribing  the  purposes  for 
which  loans  may  be  granted  the  terms  and  conditions  (including  the  rate  of 
interest  and  of  penal  interest)  on  which  such  loans  may  be  made,  the  period 
therefor  and  all  matters  incidental  to  the  grant  of  loans. 

223.  (/)  In  each  district,  there  shall  be  established  a fund  to  be  called 
the  District  Development  Fund  which  shall  consist  of  the  contributions  made 
by  the  village  panchayats  under  section  115. 
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(?)  The  fund  shall  vest  in  the  district  panchayat  and  shall  be  invested  in 
the  prescribed  manner. 

(3)  The  fund  shall  be  utilised  for  granting  loans  to  village  panchayts 
in  accordance  with  the  rules  and  for  payment  of  interest  on  contributions 
made  by  the  said  panchayats. 

( 4 ) The  State  Government  shall  make  rules  prescribing  the  purposes  for 
which  loans  may  be  granted,  the  terms  and  conditions  (including  the  rate  of 
interest  and  of  penal  interest  ) which  such  loans  may  be  made,  the  period 
therefor  and  all  matters  incidental  to  the  grant  of  loans. 

224.  The  State  Government  shall,  after  due  appropriation  made  by  the 
State  Legislature  by  law  in  this  behalf,  pay  to  evely  district  panchayat  an 
amount  equal  to  two  percent,  of  the  forest  revenue  collected  in  the  revenue 
year  immediately  preceding  within  the  limits  of  the  district. 

225.  Where  any  village  is  situate  in  a forest  area  and  is  not  assessed 
under  the  Land  Revenue  Code  then  the  State  Government  shall,  in  lieu  of 
a grant  of  land  revenue  under  section  219,  pay  to  the  village  panchayat  of 
the  village,  in  each  year  such  amount  out  of  the  forest  revunue  of  the  village 
collected  in  the  revenue  year  immediately  preceding,  as  it  may  fix  but  the 
amount  so  fixed  shall  not  be  - 

(1)  less  than  Rs.  500  and 

(2)  more  than  an  amount  calculated  on  the  basis  of  the  population  of 
the  village  at  such  Per  capita  rate  as  is  equal  to  the  Per  capita  rate  arri- 
ved at  in  respect  of  grants  made  under  section  219. 

CHAPTER  XII 
FINANCE  COMMISSION 

226.  .(1)  In  this  section,  the  Commission  means  the  Finance  Commi- 
ssion constituted  by  the  Governor  pursuant  to  clause  (1)  of  article  243—1  of 
the  Constitution  ; 

(2)  The  Commission  shall  consist  of  such  number  of  members  not  ex- 
ceeding five  including  the  Chairman  as  may  be  determined  by  the  State 
Government  ; 

(3)  The  Chairman  of  the  Commission  shall  be  selected  from  amongst 
persons  who  have  had  experience  in  public  affairs  and  the  other  members 
shall  be  selected  from  among  persons  who  - 

(a)  are,  or  have  been,  or  are  qualified  to  be  appointed  as  judges  of  a 
High  Court  ; or 

(b)  have  special  knowledge  of  the  finances  and  accounts  of  Government 
and  local  authorities  ; or 

(c)  have  had  wide  experience  in  financial  matters  and  in  administration  : 
or 

( d ) have  special  knowledge  of  economics. 

(4)  every  member  of  the  Commission  shall  hold  office  for  such  period 
as  may  be  specified  in  the  order  of  the  Governor  appointing  him,  but  shall 
be  eligible  for  reappointment  ; 

(5)  (i)  The  Commission  shall  in  the  performance  of  their  functions 
have  all  the  powers  of  the  civil  court  under  the  Code  of  Civil  Procedure, 
1908  while  trying  a suit  in  respect  of  the  following  matters,  namely  ; 

(a)  summoning  and  enforcing  the  attendance  of  witnesses  ; 

(b)  requiring  the  production  of  any  document  ; 

(c)  requisitioning  any  public  record  from  any  Court  or  office. 

(ii)  The  commission  shall  have  powerws  to  require  any  person  to  fur- 
nish informationon  such  points  and  mattrs  as  in  the  opinion  of  the  Commi- 
ssion may  be  useful  for  or  relevant  to,  any  matter  under  the  consideration 
of  the  Commission. 
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PROVISIONS  RELATING  TO  SERVICES 

227.  (/)  For  the  purpose  of  briniging  about  uniform  scales  of  pay  and  Panchayat  service, 
uniform  conditions  of  service  for  persons  employed  in  the  discharge  of  fun-  be  regulated 
ctions  and  duties  of  panchayats,  there  shall  be  constituted  a panchayat  ser-  y 01  es‘ 
vice  in  connection  with  the  affairs  of  panchayats,  such  service  shall  be  disti- 
nct from  the  State  Service. 

(2)  The  panchayat  service  shall  consist  of  such  classes,  cadres  and  posts 
and  the  initial  strength  of  officers  and  servants  in  each  such  class  and  cadre 
shall  be  such,  as  the  State  Government  may,  by  order  from  time  to  time, 
determine  ; 

Provided  that  nothing  in  this  sub-section  shall  prevent  a district  pan- 
chayat from  altering,  with  the  previous  approval  of  the  State  Government,  any 
flass,  cadre  or  number  of  posts  so  determined  by  the  State  Government. 

(3)  (a)  The  cadres  referred  to  in  sub-section  (2)  may  consist  of  district 
cadres,  taluka  cadres  and  local  cadres. 

( b ) A servant  belonging  to  a district  cadre  shall  be  liable  to  be  posted 
whether  by  promotion  or  transfer  to  any  post  in  any  taluka  in  the 
district. 

(c)  A servant  belonging  to  taluka  cadre  shall  be  liable  to  be  posted, 
whether  by  promotion  or  transfer  to  any  post  in  any  village  in  the 
same  taluka. 

(d)  A servant  belonging  to  a local  cadre  shall  be  liable  to  be  posted 
whether  by  promotion  or  transfer  to  any  post  in  the  same  village. 

(4)  In  addition  to  the  posts  in  the  cadres  referred  to  in  sub-section  (3) 
a panchayat  may  have  such  other  posts  of  such  classes  as  the  State  Govern- 
ment may  by  general  or  special  order  determine.  Such  posts  shall  be  called 
“deputation  posts”  and  shall  he  filled  in  accordance  with  the  provisions  of 
section  231. 

(j)  Subject  to  the  provisions  of  this  Act,  the  State  Government  may 
make  rules  regulating  the  mode  of  recruitment  either  by  holding  examina- 
tions or  otherwise  and  conditions  of  service  of  persons  appointed  to  the  pan- 
chayat service  and  the  powers  in  respect  of  appointments,  transfers  and  pro- 
motions of  officers  and  sarvants  in  the  panchayat  service  and  disciplinary 
action  against  any  such  officers  or  servants. 

(6)  Rules  made  under  sub-section  (5)  shall  in  particular  contain  - 

(a)  a provision  entitling  servants  of  such  cadres  in  the  panchayat  service 
to  promotion  to  such  cadre  in  the  State  service  as  may  be  prescribed 

(b)  a provision  specifying  the  classes  of  posts  recruitment  to  which  shall 
be  made  through  the  District  panchayat  Service  Selection  Committee 
and  the  classes  of  posts,  recruitment  to  which  shall  be  made  by  the 
Gujarat  Panchayat  Service  Selection  Board,  and 

(c)  a provision  regarding  the  percentage  of  vacancies  to  be  reserved  for 
the  members  of  Scheduled  Castes,  Scheduled  Tribes  and  other  back- 
ward classes  in  the  panchayat  service. 

(7)  Such  rules  may  provide  for  inter-district  transfers  of  servants  belong- 
ing to  the  panchayat  sevice  and  the  circumstances  in  which  and  the  conditions 
subject  to  which  such  transfers  may  be  made. 

( 8 ) The  promotion  of  a servant  in  a cadre  in  the  panchayat  service  to 
a cadre  in  the  State  service  in  accordance  with  rules  made  under  clause  (a) 
of  sub-section  (6)  shall  not  affect — 

(c)  any  obligation  or  liability  incrurred  or  default  committed  by 

such  servant  during  the  period  of  his  service  in  a cadre  in  the  panchayat 

service  while  acting  or  purporting  to  act  in  the  discharge  of  his  duties  as 

such  servant,  or 
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(i b ) any  investigation,  disciplinary  action  or  remedy  in  respect  of  such 
obligation,  liability  or  default,  and  any  such  investigation,  disciplinary 
action  or  remedy  may  be  instituted,  continued  or  enforced  in  accordance 
with  the  law  applicable  thereto  during  the  said  period  or  service  by  such 
authority  as  the  State  Government  may  by  general  or  special  order 
specify  in  this  behalf. 


228.  Subject  to  the  rules,  which  the  State  Government  may  make  in  this 
behalf,  the  expenditure  towards  the  pay  and  allowances  of  and  other  bene- 
fits available,  to  an  officer  or  servant  of  the  panchayat  servioe  serving  for  the 
time  being  under  any  panchayat  shall  be  met  by  that  panchayat  from  its 
own  fund. 

229.  Subject  to  any  rules  made  under  section  227  appointments  to  the 
posts  in  the  panchayat  service  shall  be  made — 

(f)  by  direct  recruitment. 

(ti)  by  promotion,  or 

(iii)  by  transfer  of  a member  of  the  States  service  to  the  panchayat 
service. 

230.  (1)  The  State  Government  shall,  by  a general  or  special  order, 
allocate  to  the  panchayat  service — 

(/)  Such  number  of  officers  and  servants,  out  of  the  staff  allotted  or 
transferred  to  a panchayat  under  section  175  and  276  as  it  may  deem  fit. 

(fi)  all  officers  and  servants  of  the  nagar  panchayats  dissolved  under 
section  261. 

(iii)  such  other  officers  and  servants  employed  in  the  State  service 
as  may  be  necessary  to  enable  the  panchayats  to  discharge  efficiently 
their  functions  and  duties  under  this  Act. 

(2)  The  Officers  and  servants  allocated  to  the  panchayat  service  under 
sub-section  (1),  shall  be  taken  over  by  such  panchayats  in  such  cadre,  on 
such  tenure,  remuneration  and  other  conditions  of  service,  as  the  State  Govern- 
ment may,  by  general  or  special  order  determine  : 

Provided  that  the  conditions  of  service  of  any  such  officer  or  servant 
shall  not  be  less  favourable  than  those  applicable  to  him  immediately  before 
such  allocation  : 

231.  (1)  Notwithstanding  anything  contained  in  section  230,  the  allo- 
cation to  the  panchayat  service  made  under  section  230  of  officers  or  servants 
allotted  or  transferred  to  a panchayat  under  section  175,  shall  initially  be 
provisional  and  it  shall  be  lawful  for  the  State  Government  to  review  their 
allocation  within  a period  of  four  years  from  such  allocation  or  transfer,  and 
if  necessary,  to  reallocate  by  an  order  made  in  that  behalf  any  of  such  officers 
or  servants  to  the  State  service  for  any  of  the  following  reasons,  namely  : — 

(i)  if  out  of  the  officers  and  servants  so  allocated,  any  officers  or 
servants  are  found  to  be  surplus  in  any  category  of  the  panchayat  service 

(»)  if  in  the  interest  of  public  service  it  is  considered  necessary  to 
recall  any  such  officer  or  servant  ; 

(Hi)  if  in  pursuance  of  any  information  called  for  in  this  behalf  by 
or  on  behalf  of  the  State  Government  at  any  time  within  the  aforesaid 
period  of  four  years,  any  such  officer  or  servant  has  preferred  to  revert 
to  the  State  service  and  after  taking  into  consideration  the  exigencies  of 
service  in  the  panchayat  organisation,  and  also  of  service  under  the  State 
Government,  the  State  Government  thinks  fit  to  recall  such  officer  or 
servant  : 


( tv’)  any  other  reason  prescribed  by  rules. 
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(3)  ■'vr-v  officer  or  serv  ant  who  is  not  re-allocated  under  sub-section  (1) 
and  continues  in  the  panchayat  service  immediately  before  the  expiry  of  the 
aforesaid  period  of  four  years,  shall  on  such  expiry,  be  deemed  to  be  finally 
allocated  to  the  panchayat  service. 

(3)  The  conditions  of  service  of  an  officer  or  servant  re-allocated  to 
the  State  service  shall  not  be  less  favourable  than  those  applicable  to  him 
immediately  before  such  re-allocation. 


( 4 ) The  re-allocation  of  any  officer  or  servant  to  the  State  service  under 
sub-section  (1)  whether  made  before  or  after  the  commencement  of  the 
Gujarat  Panchayats  and  ‘the  Gujarat  New  Capital  (Periphery)  Control 
(Amendment)  Ordinance,  1964,  shall  not  affe,  - — 

(a)  any  obligation  or  liability  incurred  or  default  committed  by  such 
officer  or  servant  during  the  period  of  his  allocation  to  the  panchayats  service 
while  acting  or  purporting  to  act  in  the  discharge  of  his  duties  as  such  officer 
or  servant,  and 

( b ) any  investigation,  disciplinary  action  or  remedy  in  respect  of  such 
obligation,  liability  or  default  ; 

and  any  such  investigation,  disciplinary  action  or  remedy  may  be  instituted, 
continued  or  enforced  in  accoradnce  with  the  law  applicable  thereto  during 
the  said  period  of  allocation  by  such  authority  as  the  State  Government  may 
by  general  or  special  order  specify  in  this  behalf. 

232.  ( l ) For  the  purpose  of  enabling  the  panchayats  to  discharge  their 
functions  and  duties  under  this  Act,  it  shall  be  lawful  for  the  State  Government 
to  direct  by  a general  or  special  order  that  such  number  of  officers  of  the 
Indian  Administrative  Service  and  of  Class  1 and  Class  II  services  of  the 
State  and  such  number  of  officers  or  servants  allotted  or  transferred  to  a 
panchayat  under  section  175  but  not  allocated  to  the  panchayat  service  under 
section  230  shall  be  posted  under  such  panchayat  and  for  such  period  and 
subject  to  such  conditions  as  may  be  specified  in  the  order  and  accordingly 
the  officers  specified  in  the  order  shall  be  posted  under  such  panchayat. 

(2)  The  pay  and  allowances  of  an  officer  in  accordance  with  sub-section 
(1)  shall  during  the  period  of  posting,  be  paid  by  the  panchayat  from  its 
fund. 

(3)  Notwithstanding  anything  contained  in  sub-section  (I),  if  in  the 
opinion  of  the  State  Government,  it  is  necessary  so  to  do  in  the  public  interest, 
it  shall  be  lawful  for  the  State  Government  to  post  by  an  order  in  writing 
any  servant  of  class  III  services  of  the  State  under  such  panchayat,  and  for 
such  period  and  subject  to  such  conditions  as  may  be  specified  in  the  order, 
and  accordingly  the  servant  specified  in  the  order,  shall  be  posted  under  such 
panchayat  and  the  provisions  of  sub-section  (2)  shall  apply  to  such  servant 
as  they  apply  to  an  officer  posted  in  accordance  with  sub-section  (1). 

( 4 ) The  procedure  in  respect  of  disciplinary  action  against  any  officer 
or  servant  posted  under  a panchayat  otherwise  than  as  a member  of  the  pan- 
chayat service,  the  authorities  competent  to  take  such  action  and  the  powers 
of  such  authorities  shall  be  such  as  may  be  prescribed. 

233.  Any  panchayat  may,  subject  to  the  rules  made  in  this  behalf,  obtain 
the  services  of  any  officer  of  Government  on  loan. 

234.  Notwithstanding  anything  contained  in  the  Industrial  Disputes 
Act,  1947,  or  any  other  law  for  the  time  being  in  force,  the  allocation  of  any 
officer  or  servant  to  the  panchayat  service  under  section  230,  shall  not  entitle 
such  officer  or  servant  to  any  compensation  under  that  Act  or  law  and  no 
claim  for  any  such  compensation  stall  be  entertained  by  any  Court,  Tribu- 
nal, of  Authority. 

235.  (1)  There  shall  be  established  a Gujarat  Panchayat  Service  Selec- 
ction  Board  consisting  of  five  members  including  the  Chairman. 

(2)  At  least  one  of  the  members  of  the  Board  shall  be  a person  who  is 
a member  of  the  State  service  or  has  retired  from  such  service. 
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(3)  Subject  to  sub-sections  (1)  and  (2),  the  State  Government  shall 
appoint  as  members  of  the  Board  such  persons  as  it  may  think  fit  and  out 
of  the  persons  so  appointed,  appoint  one  person  as  the  Chairman  of  the 
Board. 

(4)  A member  of  the  Board  shall  hold  office  for  a term  of  six  years 
from  the  date  he  enters  upon  his  office  or  until  he  attains  the  age  of  sixty 
two  years,  whichever  is  earlier  and  shall  be  eligible  for  re-appointment  to 
that  office  for  a futher  term  of  six  years  only  : 

Provided  that  no  person  appointed  as  member  shall  continue  to  hold 
his  office  as  such  after  he  attains  the  age  of  sixty  two  years. 

(5)  The  conditions  of  service  (including  pay  and  allowances)  of  the 
members  of  the  Board  shall  be  such  as  the  State  Government  may,  by 
order  determine. 

(6)  It  shall  be  the  duty  of  the  Board  to  select  candidates  for  recruit- 
ment to  such  posts  in  the  panchayat  service,  and  to  advise  the  panchayat  in 
such  matters  as  may  be  prescribed  -by  rules. 

(7)  The  Board  shall  perform  such  other  functions  as  provided  by  or 
under  this  Act. 


District  Pancha- 
yat Servic  Sele- 
ction Committee 
and  district  Pri- 
mary Education 
Staff  Selection 
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236.  (1)  There  shall  be  a District  Panchayat  Service  Selection  Commi- 
ttee in  each  district  for  selecting  candidates  for  recruitment  to  such  posts  of 
the  panchayat  service  and  to  advise  the  panchayats  in  such  matters  and  to 
perform  such  other  functions  as  may  be  prescribed. 

(2)  A District  Panchayat  Service  Selection  Committee  shall  consist  of- 


(a)  one  member  of  the  Gujarat  Panchayat  Service  Selection  Board 
to  be  nominated  by  the  Chairman  of  that  Board. 


( b ) the  President  of  the  district  panchayat  of  the  district,  and 

(c)  such  officer  of  the  panchayat  service  or  State  Service  as  the  State 
Government  may  nominate. 

(3)  (a)  In  Addition  to  the  District  Panchayat  Service  Selection  Commi- 
ttee, the  State  Government  may  appoint  in  each  district  a District  Primary 
Education  Staff  Selection  Committee  for  the  recruitment  of  primary  teachers 
and  such  other  staff  in  connection  with  primary  education  as  may  be  pres- 
cribed. 


( b ) The  constitution,  powers  and  duties  of  such  a committee  shall  be 
such  as  may  be  prescribed. 


CHAPTER  XIV 
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-237.  Nothing  in  this  Act  shall  affect  the  power  of  the  State  Government 
to  prepare  for  the  whole  State  the  Five  Year  Plan  or  the  project  and  progra- 
mes  relating  to  the  construction  of  roads,  water  supply,  or  any  other  matter 
or  to  undertake  any  project  or  programme  concerning  a district  or  more 
districts. 
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238.  The  village  panchayats,  taluka  panchayats,  and  district  panchayats, 
notwithstanding  that  they  are  separate  bodies  corporate  having  distinct  terri- 
torial jursdiction  and  distinct  functions  to  perform — 

(1)  shall  form  part  of  the  panchayat  organisation  set  up  for  the 
purpose  of  securing  a greater  measure  of  participation  by  the  people  of  the 
State  in  local  and  governmental  functions  ; 


CHAPTER— XIV 


CONTROL 

237.  Power  of  Government  to  prepare  Statewise  projects  etc.  not  affected. 

238.  Panchayats  to  form  part  of  Statewise  Panchayats  Organisation  and  to  perform 
function  so  as  to  carry  out  the  State  policy. 

239.  Panchayat  to  invite  designated  officer  or  person  to  attend  meetings. 

240.  Power  of  Government  to  issue  directions. 

24 1 . Necessity  of  administrative  sanction  etc.,  to  work  or  schemes,  grant-in-aid 
and  acquisition  of  property. 

242.  Appeals  against  order  of  village  panchayat. 

243.  Appeal  Committee  to  exercise  appellate  powers  of  district  panchayats. 

244.  To  whom  appeal  may  be  addressed  etc. 

245.  Power  to  call  for  proceedings. 

246.  Powers  of  entry. 

247.  Powers  of  officer  of  State  Government  regarding  inspection. 

248.  Reduction  of  establishment. 

249.  Suspension  of  execution  of  order. 

250.  Execution  of  work  in  case  of  emergency. 

251.  Extension  by  panchayat  of  its  services  etc.,  to  area  outside  its  limits. 

252.  Default  in  performance  of  duty. 

253.  Dissolution  or  supersession  of  panchayat  for  default 

254.  Consequences  of  alternation  of  limits  of  village. 

255.  Effect  of  area  being  excluded  from  village. 

256.  Effect  of  area  ceasing  to  be  village. 

257.  Power  of  State  Government  to  appoint  officer  when  elections  not  held  for 
constituting  panchayat. 

258.  Inquiry  by  officers  of  panchayat 

259.  State  Government  may  call  for  proceedings. 
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C;  hall  perform  the  frictions  and  duties  .assigned  to  them  by  or  under 
this  Act  so  as  to  conform  to  the  pirate  Five  Year  Plans  and  the  National 
Five  Year  Plans  and  to  the  State  policy  in  general  and  shall  give  effect  to 
such  genera]  or  special  directions  as  the  State  Government  piny  form  time  to 
time  by  order  in  writing  issue  in  that  behalf  ; 

(2)  shall  carry  their  administration  faithfully  and  efficiently. 

239.  (V)  If  in  respect  of  any  matter  which  is  to  2>e  dealt  with  by  a 
panchayat,  the  State  Government  so  directs  by  a generaT  or  special  order,  it 
shall  be  the  duty  of  the  panchayat  to  invite  such  officer  or  person  as  may 
be  designated  by  the  State  Government  as  an  officer  or  person  possessing 
technical  knowledge  and  experience  pertaining  to  such  matter  to  attend  the 
meeting  of  the  panchayat  or,  as  the  case  may  be,  of  its  committee  whenever 
such  matter  is  to  be  dealt  with  there  at. 

(2)  Where,  upon  such  invitation,  any  such  officer  or  person  attends  any 
meeting  of  the  panchayat  or,  as  the  case  may  be,  of  its  committee,  he  shall 
be  entitled  to  take  part  in  the  discussion  which  may  be  held  in  respect  of 
matter  at  the  meeting  but  shall  not  be  entitled  to  vote. 

(2)  Where  any  such  officer  or  person  attends  any  such  meeting  he  shall 
be  paid  such  allowances  at  such  rates  as  may  be  perscribed. 

240.  Where  the  fuctions  and  duties  assigned  to  village  panchayats,  taluka 
panchayats  and  district  panchayats  under  the  Panchayats  Functions  List  relate 
to  the  same  subject,  then  in  order  that  the  functions  and  duties  may  not 
overlap  or  that  the  responsibility  for  performing  any  such  function  or  duty 
is  not  shifted  by  one  panchayat  to  another  on  accoount  of  any  ambiguity  of 
misunderstanding,  the  Slate  Government  may,  from  time  to  time,  by  an 
order  in  writing  issue  to  all  or  any  of  the  panchayats  such  directions,  as  it 
may  think  necessary  for  avoiding  any  such  overlapping  of  functions,  or  shif- 
ting of  the  responsibility  and  the  panchayats  shall  be  bound  to  exercise  their 
powers,  and  perform  their  functions  and  duties  in  conformity  with  such 
directions. 

241.  (/)  Subject  to  the  provisions  of  sub-section  (2)  no  work  or  develop, 
ment  scheme  which  a panchayat  intends  to  undertake  as,  part  of  its  func- 
tionsand  duties  under  this  Act  shall  be  commenced  unless  a detailed  estimate 
of  the  cost  of  such  work  or  development  scheme  has  been  approved  by  the 
panchayat  and  the  plan  thereof  is  approved  by  the  pescribed  authority. 

(2)  No  such  work  or  development  scheme  shall  be  commenced  and  no 
grant-in-aid  shall  be  made  by  a panchayat  from  its  fund  unless  previous 
sanction  has  been  accorded  thereto  by  such  authority  as  may  be  prescribed  by 
rules  in  that  behalf. 

(2)  Subject  to  such  exceptions  as  may  be  prescribed  no  property  shall 
be  acquired  by  a panchayat  unless  previous  sanction  has  been  accorded  there- 
to by  such  authority  as  may  be  prescribed. 

242.  (/)  Save  as  otherwise  provided  in  this  Act,  an  appeal  shall  lie 
to  the  district  panchayat  against  any  order  or  decision  of  a village  panchayat 
or  taluka  panchayat  affecting  any  individual  or  institution. 

(2)  Such  appeal  shall  be  made  within  a period  of  thirty  days  from  the 
date  of  the  order  or  decision. 

(2)  The  district  panchayat  may  pass  such  order  on  the  appeal  as  it 
may  deem  just  and  proper  and  the  order  on  appeal  shall  be  final. 

243.  (/)  Notwithstanding  anything  contained  in  section  143,  the  appellate 
powers  conferred  on  a district  panchayat  under  section  104,  200,  and  241 
shall  be  exercisable  by  an  Appeal  Committee  of  the  district  panchayat,  which 
6hall  consist  of  the  President  of  the  panchayat  and  four  other  members  of 
the  panchayats  as  may  be  chosen  by  the  panchayat  from  amongst  its 
members. 

(2)  The  President  of  the  panchayat  shall  be  ex-officio  Chairman  of  the 
Appeal  Committee. 

(2)  The  term  of  the  Appeal  Committee  shall  be  two  years. 
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(4)  A member  chosen  on  the  Appeal  committee  may  resign  from  mem- 
bership of  the  Committee  by  tendering  |jis  resignation  to  the  Chairman. 

(J)  The  State  Government  shall  make-rules  consistent  with  this  Act  to 
regulate  the  procedure  that  the  Appeal  Committee  shall  follow  in  exercising 
its  appellate  powers  and  such  rules  may  provide  for — 

(a)  the  sitting  of  the  members  of  the  committee  in  benches  consti- 
tuted by  the  President  or  such  other  member  of  the  committee  as  is 
authorised  by  him  ; and 

( b ) the  mode  of  settling  differences  of  opinion  which  may  arise 
between  the  members  of  a bench. 

(6)  The  appellate  powers  as  aforesaid  shall  include  power  to  grant 
temporary  injunction  or  to  issue  a direction  to  stay  the  execution  of  the 
decision  or  order  appealed  against  until  the  disposal  of  the  appeal  or  to  make 
such  other  interlocutory  orders  as  may  appear  to  be  just  and  convenient  and 
such  power  may  be  exercised  by  the  Chairman  of  the  Appeal  committee. 

(7)  Any  decision  given  by  the  Appeal  Committee  in  the  exercise  of  the 
powers  conferred  on  it  by  this  section  shall  be  deemed  to  be  the  decision  of 
the  district  panchayat. 

244.  An  appeal  to  be  made  to  a district  panchayat  shall  be  in  writing 
and  addressed  to  the  District  Development  Officer.  It  may  be  sent  to  the 
District  Developmment  Officer  by  registered  post  or  presented  to  him  in 
person.  Every  such  appeal  shall  be  accompanied  by  the  decision  or  order 
appealed  against  or  by  a certified  copy  thereof. 

245.  (J)  The  district  panchayat  shall  have  power — 

(a)  to  call  for  any  proceeding  of  any  panchayat  subordinate  to 
it  or  an  extract  therefrom,  any  book  or  document  in  the  possession  of  or 
under  the  control  of  any  such  subordinate  panchayat  and  any  return,  state- 
ment, account  or  report  which  the  district  panchayt  thinks  fit  to  require  such 
panchayat  to  furnish,  and' 

(b)  to  require  any  such  subordinate  panchayat  to  take  into  con- 
sideration— 

(0  any  objection  which  appears  to  the  district  panchayat  to  exist 
to  the  doing  of  anything  which  is  about  to  be  done  or  is  being  done  by 
such  subordinate  panchayt,  or 

(//)  any  information  which  the  district  panchayat  is  able  to  furnish 
and  which  appears  to  the  district  panchayat  to  necessitate  the  doing  of 
a certain  thing  by  the  subordinate  panchayat,  and  to  make  a written 
reply  to  the  district  panchayat  within  a reasonable  time  stating  its  reasons 
for  not  desisting  from  doing  or  for  not  doing  such  things. 

(2)  An  officer  authorised  by  the  State  Government  in  this  behalf  by  a 
general  or  special  order  shall,  in  respect  of  a district  panchayat  have  the 
same  powers  as  a district  panchayat  has  unde  sub-section  (1)  in  respect  of 
a panchayat  subordinate  to  it. 

246.  (/)  The  district  panchayat  may  authorise  its  President,  Vice-Presi- 
dent or  Secretary  to  enter  on  and  inspect,  or  cause  to  be  entered  on  and 
inspected,  at  all  reasonable  times  any  immovable  property  occupied  by  any 
subordinate  panchayat  or  any  work  in  progress  under  its  direction  and  also 
to  enter  or  cause  to  be  entered  the  office  of  such  panchayat  and  inspect  or 
cause  to  be  inspected  any  record  register  or  other  document  kept  therein 
and  such  panchayat  shall  comply  with  the  inspection  notes,  if  any,  made  by 
the  person  making  such  inspection. 

(2)  The  taluka  panchayat,  if  so  empowered  by  the  State  Goverment 
may  authorise  its  President,  Vice-President  or  Secretary  to  enter  on  and  ins- 
pect, or  cause  to  be  entered  on  and  inspected,  at  all  reasonable  times  any  im 
movable  property  occupied  by  any  subordinate  panchayat  or  any  work  progress 


1993  CVS.  18]  GUJARAT  PANCHAYATS  ACT,  1993. 

under  its  direction  and  also  to  enter  or  cause  to  be  entered  the  office 
of  any  such  panchayat  and  inspect  or  cause  to  be  inspected  any  record,  regi- 
ster or  other  document  kept  therein  and  such  panchayat 4 shall  comply  with  the 
inspection  notes,  if  any,  made  by  the  person  making  such  inspection. 

247.  An  officer  authorised  by  the  State  Government  in  this  behalf  by  a 
general  or  special  order  may  enter  on  and  inspect  or  cause  to  be  entered 
on  and  inspected,  at  all  reasonable  times  any  immovable  property  occupied 
by  any  panchayat  or  any  work  in  progress  under  its  direction  and  also  enter 
the  office  of  any  panchayat  and  inspect  any  record,  register  or  other  docu- 
ments kept  therein  and  the  panchayat  shall  comply  with  the  inspection  notes, 
if  any,  made  by  such  officer. 

248.  (;)  If  in  the  opinion  of  the  district  panchayat  the  number  of  per- 
sons maintained  by  a panchayat  subordinate  to  it  as  officers  or  servants,  or 
the  remuneration  given  or  proposed  to  be  given  by  the  panchayat  to  such 
persons  is  excessive,  the  panchayat  shall,  on  being  required  by  the  district 
panchayat,  reduce  such  number  or  remuneration. 

I 

(2)  The  panchayat  may  appeal  to  the  State  Government  or  an  officer 
authorised  by  it  in  that  behalf  against  any  requisition  made  under  sub-section 
(1),  and  the  decision  of  the  State  Government  or  the  officer  so  authorised 
shall  be  final. 

249.  (I)  If,  in  the  opinion  of  theTaluka  Development  Officer  the  execu- 
tion of  any  order  or  resolution  of  a panchayat  subordinate  to  the  taluka  pan- 
chayat or  the  doing  of  anything  which  is  about  to  be  done,  or  is  being  done 
by  or  on  behalf  of  such  panchayat,  is  unlawful,  he  may  be  order  in  writing 
suspend,  the  execution  or  prohibit  the  doing  thereof. 

(2)  When  the  Taluka  Development  Officer  makes  an  order  under  sub- 
section (1),  he  shall  forthwith  send  to  the  panchayat  affected  thereby  a copy 
of  the  order,  with  a statement  of  the  reasons  therefor. 

(3)  The  Taluka  Development  Officer  shall  forthwith  submit  to  the  Dis- 
trict Development  Officer  a report  of  every  case  occuring  under  this  section 
and  the  District  Development  Officer  may  revise  or  modify  any  order  made 
therein  and  make  in  respect  thereof  any  other  order  which  the  Taluka  Deve- 
lopment Officer  could  have  made. 

(4)  The  District  Development  Officer  in  respect  of  a taluka  panchayat 
or  a village  panchayat.  shall  have  the  same  powers  as  taluka  development 
officer  has  in  respect  of  a village  panchayat  under  sub-sections  (1),  (2)  and(3) 
subject  to  the  modification  that  he  shall  submit  a report  under  .sub-section  (3) 
to  the  State  Government,  The  State  Government-  may  pa#s:SB*h  > order  there- 
on as  it  may  deem  fit. 

(5)  An  officer  authorised  by  the  State  Government  in  this  behalf  by  a 
general  or  special  order,  shall  in  respect  of  a district  panchayat,  have  the 
same  powers  as  the  District  Development  Officer  has  in  respect  of  a taluka 
panchayat  under  this  section. 

(<5)  If  in  the  opinion  of  the  Collector  the  execution  of  any  order  or  re- 
solution of  any  panchayat  or  the  doing  or  anything  which  is  about  to  be 
done  or  is  being  done  by  or  on  behalf  or  such  panchayat,  is  causing  or  is 
likely  to  cause  injury  or  annoyance  to  the  public  or  to  lead  to  a breach  of 
peace,  the  Collector  may  by  order  in  writting  suspend  the  execuiton  or  pro- 
hibit the  doing  thereof  and  shall  forthwith. 

(a)  send  to  the  panchayat  affected  thereby  a copy  of  the  order,  with 
a statement  of  the  reasons  therefor  and, 

(b)  shbmit  to  the  State  Government  a report  thereof, 

250.  (/)  In'  cases  of  emergency  the  Taluka  Development  Officer  may 
provide  for  the  execution  of  any  work  or  the  doing  of  any  act  which  a pan- 
chayat subordinate  to  a taluka  panchayat  is  empowered  to  execute  or  do, 
and  the  immediate  execution  or  doing  whereof  is  in  his  opinion,  necessary, 
for  the  health  or  safely  of  the  public  and  may  direct  that  the  expense  of 
-executing  the  work  or  doing  the  act  shall  be  forthwith  paid  by  the  panchayat. 
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(2)  If  the  expense  is  not  so  paid,  the  Taluka  Development  Officer  may 
direct  the  officer  in  charge  of  the  treasury  in  which  the  fund  of  the  panchayat 
is  kept  to  pay  such  expense  or  so  much  thereof  as  is  possible,  from  the 
balance  of  such  fund  in  his  hands  and  the  Officer  in  charge  of  the  treasury 
shall  comply  with  such  directions. 

(3)  The  Taluka  Development  Officer  shall  forthwith  report  to  the  District 
Developmeni  Officer  every  case  in  which  he  exercises  his  powers  under 
sub-section  (1). 

(4)  The  District  Development  Officer  in  respect  of  a Taluka  panchayat 
or  village  panchayat  shall  have  the  same  powers  as  taluka  Development  Offi- 
cer has  in  respect  of  a village  panchayat  under  sub-section  (1.)  (2)  and  (3) 
subject  to  the  modification  that  he  shall  submit  a report  under  sub-section  (3) 
to  the  State  Government. 

(5)  An  Officer  authorised  by  the  State  Government  in  this  behalf  by  a 
general  or  special  order,  shall  in  respect  of  a district  panchayat,  have  the  same 
powers  as  the  District  Development  Officer  has  in  respect  of  a taluka  panchayat 
under  this  section. 

251.  (1)  If  for  the  purpoe  of  taking  immediate  steps  for  protecting 
life  and  property  in  any  area  affected  by  an  outbreak  of  fire  or  epidemic 
disease  or  any  other  natural  calamity,  the  District  Development  Officer  is  satis- 
fied that  it  is  necessary  to  requisition  any  service,  equipment  or  staff  provided, 
or  maintained  by  any  panchayat  within  the  area  for  which  it  is  constituted 
such  officer  may  by  order  in  writing  direct  the  panchayat  to  supplly  to  the 
area  so  affected  such  serivce  equipment  and  staff  for  such  purpose  and  for 
such  period'as  may  be  specified  in  the  order  and  the  panchayat  Bhall  be  bound 
to  comply  with  the  direction. 

(2)  Where  any  direction  is  issued  to  a panchayat  under  subjection  (1), 
the  panchayat  shall,  subject  to  the  provisions  of  sub-section  (3),  be  entitled 
to  the  cost  of  supplying  the  service,  equipment  and  staff  in  pursuance  of  the 
direction. 

(3)  (e)  The  sum  payable  to  the  panchayat  under  sub-section  (2)  by  way 
of  cost  shall  be  determined  by  the  officer  making  requisition  under 
sub-section  fi). 

(6)  If  the  area  to  which  the  service,  equipment  and  staff  are  so  supplied 
is  within  the  local  limits  of  any  municipal  corporation,  municipality,  or  any 
other  panchayat,  such  corporation,  municipality,  or  panchayat  as  the  case 
may  be,  shall  be  liable  to  pay  to  the  panchayat  to  which  the  order  under 
sub-section  (1)  is  directed.  The  sum  determined  under  clause  (a)  and  shall 
pay  the  same  to  the  panchayat  within  such  period  as  the  officer  determining 
the  sum  directs-  and  in  any  order  case,  the  sum  determined  under  clause(a) 
shall  be  paid  to  the  panchayat  by  the  State  Government. 

(4)  If  any  area  not  comprised  within  the  local  limits  of  a municipal 
corporation,  municipality  or  panchayat,  is  affected  by  an  outbreak  of  fire 
or  epidemic  disease  or  any  other  natural  calamity  and  a panchayat  is  satis- 
fied that  for  protecting  life  and  property  in  that  area,  it  is  necessary  to  take 
immediate  steps  to  make  available  any  of  its  services,  equipment  and  staff 
for  that  area,  then  notwithstanding  anything  contained  ip  sub-section  (1) 
(2)  or  (3),  and  whether  requisition  under  sub-section’ (1)  fuss  been  made  or 
not,  it  shall  be,  lawful  for  the  panchayat  -to  do  so  free  of  cost. 

252.  (2)  If  at  any  time  it  appears  to  the  district  panchayat  that  any 
panchayat  subordinate  ' it  has  jpade  jJ^fa^Jt  in  the  p$fforajaqce  of  any 
duty  imposed  on  it  by  of  under  this  A$t,  Jt  may  order  tfe?  dqty  to  be  per- 
formed within  a specified  period,  aiid  if  the  duty  is  not  performed  within  the 
period  specified,  district  pancfxayqt  may  apppint  a perspp  to  Mrfqpm.it, 
and  direct  that  the  expense  of  performance  shall  be  paid  by  the  defaulting 
panchayat  wjtbjp  JWJSh  period  »s  the  d&ritf 
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Li)  If  at  any  time  it  appears  to  the  State  Government  or  any  officer 
authorised  by  the  State  Government  in  this  behalf,  that  a panchayat  has  made 
defaut  in  the  performance  of  any  duty  and  that  the  district  panchayat  has 
failed  or  neglected  to  take  action  under  sub-section  (1),  the  State  Government 
or  the  officer  authorised,  as  the  case  may  be,  may  take  such  action  as  could 
have  been  taken  by  the  district  panchayat  under  sub-section  (1)  and  (2). 

(4)  The  district  panchayat  or  the  officer  authorised,  as  the  case  may  be 
shall  forthwith  report  to  the  State  Government  every  case  occuring  under 
this  section  and  the  State  Government  may  revise  or  modify  any  order  made 
therein,  and  make  in  respect  thereof  any  other  order  which  the  district  pan- 
chayat could  have  made. 

(5)  An  officer  authorised  in  this  behalf  by  the  State  Government  by  a 
general  or  special  order  shall,  in  respect  of  district  panchayat,  have  the  same 
powers  as  the  district  panchayat  has  in  respect  of  the  panchayat  subordinate 
to  it  under  this  section. 

253.  (])  If,  in  the  opinion  of  the  State  Government,  a panchayat  ex- 
ceeds or  abuses  its  powers  or  is  incompetent  to  perform  or  makes  persistent 
default  in  the  performance  of  the  duties  imposed  on  it  or  functions  entru- 
sted to  it  under  any  provision  of  this  Act  or  by  or  under  any  other  law  for 
the  time  being  in  force,  or  fails  to  obey  , an  order  made  under  this  Act  ;by 
the  panchayat  superior  thereto  or  by  the  State  Government  or  any  officer 
authorised  by  it,  under  this  Act  or  persistently  disobeys  any  of  such  orders, 
the  State  Government  may,  after  consultation  with  the  district  panchayat  an 
the  case  of  a panchayat  subordinate  to  it  and  after  giving  the  panchayat  an 
opportunity  of  rendering  an  explanation,  by  order  in  the  Official  Gazette - 

(0  dissolve  such  panchayat,  or 


Dissolution  or 
supersession  of 
panchayats  for 
default.  - 


(ii)  supersede  such  panchayat  for  the  period  specified  in  the  order  : 

Provided  that  such  period  shall  not  be  longer  than  six  months  or  The 
residual  pefiod  of  duration  of  such  panchayat  whichever  is  less  ; 

<#  • 

Provided  further  that  the  State  Government  may  subject  to  the  preceding 
proviso  from  tinje  to  time  after  making  such  inquiry  as  it  may  conskfax 
necessary  by  an  order  published  in  the  Official  Gazette  extend  the  penpd  of 
supersession  of  such  panchayat  until  such  date  as  may  be  specified  in'  the 
order  or  by  like  order  curtail  the  period  of  supersession. 


(2)  When  a panchayat  is  dissolved  or  superseded,  all  members  of  the 
panchayat  shall  from  the  date  specified -in  the  order,  vacate  their  office  as 
such  members.  ! • ’ : - 


- (i).  When  the  panchayat  is  dissolved  or  superseded,  it  shall  be  recon- 
stituted, in,  the  manner  provided  in'  this  Act. 

(4)  If  a panchayat  is  dissolved  or  superseded — 

(a)  all  the  powers  and  duties  of  the  panchayat  shall  during  the  period 
of  dissolution  or  supersession,  as  the  case  may  be  exercised  and  perfor- 
med by  such  person  or  persons  as  the  State  Government  may,  from 
time  to  time  appoint  in  that  behalf,  and 

(b)  all  property  vested  in  the  panchayat  shall  during  the  period  of 
dissolution  or  supersession,  as  the  case  may  be,  vest  in  the  State  Govern- 
ment ; and 

(c)  on  the  dissolution,  or,  as  the  case  may  be,  on  the  expiry  of 
the  period  of  supersession,  the  panchayat  shall  be  reconstituted  in  the 
manner  provided  in  this  Act,  and  the  persons  vacating  office  shall  be 
eligible  for  re-election. 


254.  (/)  When  by  a notification  under  clause  (g)  of  article  243  of  tbe 
constitution  the  limits  of  a village  is  altered  so  as  to — 

(a)  incline  any  area  therein,  or, 

(£>)  exdude  any  area  lherefrom, 
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the  State  Government  may,  notwithstanding  anything  contained  in  this 
Act  or  any  other  law  for  the  time  being  in  force,  by  order  published  in 
the  Official  Gazette . provide  for  all  or  any  of  the  following  matters, 
namely 

(i).  in  a case  falling  under  clause  (a),  the  increase  in  the  number  of 
the  members  of  the  village  panchayat  by  election  of  additional  members, 

(z'i)  in  a case  falling  under,  clause  (b),  the  removal  of  the  members 
- of  the  village  panchayat,  who  in  the  opinion  of  the  State  Government 
represent  the  area  excluded  from  the  village  ; 

Provided  that  where  the  area  so  excluded  had  been  included  in  any 
other  village,  the  members  so  removed  shall  be  additional  members  of  the 
panchayat  of  such  village. 

(iii)  the  term  of  additional  members  and  the  manner  of  filling  casual 
vacancies  ; 

(z'v)  allocation  of  any  officer  or  servant  of  the  panchayats  affected 
by  the  alteration  of  the  limits. 

(2)  The  panchayat,  if  any,  constituted  for  the  village  and  functioning 
immediately  before  the  alteration  of  the  limits  shall,  subject  to  the  addition 
or  exclusion  of  members  under  sub-section  (1),  continue  to  function  until 
the  expiry  of  its  duration  under  this  Act  and  on  such  expiry  it  shall  be  recon- 
stituted in  the  manner  provided  in  this  Act. 

(3)  If  in  altering  the  limits  of  any  village,  the  area  excluded  therefrom 
is  included  in  any  other  village,  then — 

(a)  such  portion  of  the  village  fund,  debts,  obligations  and  other 
property  of  the  village  from  which  the  area  is  so  excluded  shall  be  trans- 
ferred to  and  shall  vest  in,  the  panchayat  of  the  village  in  which  such 
area  is  included,  as  the  State  Government  may  by  order  in  writing 
direct  ; 

(b)  the  rights  and  liabilities,  of  the  panchayat  in  respect  of  any 
contracts,  agreements  and  other  matters  and  things,  arising  in  or  relating 
to  the  area  so  excluded  shall  vest  in  the  panchayat  of  the  village  in 
which  the  area  is  so  included  : 

(c)  any  notice,  tax,  fee,  cess,  order,  licence,  permission  rule  or  bye- 
law issued,  imposed,  granted  or  made  in  respect  of  the  area  so  excluded 
shall  be  deemed  to  have  been  issue,  imposed,  granted  or  made  in  res- 
pect of  the  panchayat  in  which  the  area  is  so  included  and  shall  continue 
in  force  until  it  is  superseded  under  the  provisions  of  the  law  applicable 
thereto  ; 

( d ) all  proceedings  relating  to  the  area  excluded  from  the  village  and 
pending  before  the  panchayat  on  the  date  of  such  exclusion  shall  be  trans- 
ferred to  and  disposed  off  by  the  panchayat  of  the  village  in  which  the 
area  is  included. 

255.  Where  by  a notification  under  clause  (g)  of  article  243  of  the  Con- 
stitution any  local  area  forming  part  of  village  is  excluded  from  such  village 
and  such  area  is  not  included  in  or  declared  to  be  village  so  much  of  the 
village  fund  and  other  property  vesting  in  the  panchayat  of  the  village  of 
which  such  area  formed  part,  as  the  State  Government  by  order  in  writing 
direct,  shall  vest  in  the  State  Government  to  be  utilized  for  the  benefit  of 
the  area  as  the  State  Government  may  think  fit. 

256.  On  any  area  ceasing  to  be  a village  by  virtue  of  any  notification 
under  clause  (g)  of  article'  243  of  the  Constitution, 

(a)  the  panchayat  shall  be  dissolved  and  all  members  of  the 
panchayat  shall  vacate  office  as  from  the  date  of  the  notification  : 

{b)  the  unexpended  balance  of  the  fund  of  the  panchayat  and  the 
property  (including  arrears  or  rates,  taxes  and  fees)  vesting  in  the  pan- 
chayat shall  vest  in  the  State  Government  to  be  utilised  for  the  benefit 
of  the  inhabitants  of  the  areas  as  the  State  Government  thinks  fit. 
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257.  (2)  Where  in  respect  of  a panchayat  which  is  to  be  reconstituted  on 

account  of  the  expiry  of  its  duration,  the  State  Government  is  satisfied  that, 
it  is  no  possible  to  bold  elections  before  the  expiry  of  duration  for 
reconsituting  the  panchayat.  on  account  of  any  natural  calamity,  then  notwith- 
standing anything  contained  in  this  Act  or  rules  made  thereunder  the  State 
Government  may  by  notification  in  the  Official  Gazette  make  a declaration 
to  that  effect. 

(2)  A notification  issued  under  sub-section  (1)  in  relation  to  pancha- 
yat shall  remain  in  force  for  such  period  not  exceeding  three  months  commen- 
cing from  the  date  of  expiry  of  the  duration  of  the  panchayat  as  may  be 
specified  therein 

(3)  On  the  issue  of  the  notification  under  sub-section  (1)  all  the  powers 
and  duties  of  the  panchayat  shall  be  exercised  and  performed  for  the  period 
during  which  the  notification  remains  in  force  by  such  officer  as  the  . State 
Government  may  by  order  in  writing  specify. 

' 258.  (2)  The  State  Government  may  from  time  to  time  cause  inquiry 
to  be  made  by  way  of  its  officers  in  regard  to  any  panchayat  or  matters 
concerning  it  or  to  any  matters  with  respect  to  which  the  sanction,  approval, 
consent  or  order  of  the  State  Government  is  required  by  this  Act. 

(2)  The  Officer  holding  such  inquiry  shall  have  the  powers  of  a court 
under  the  Code  of  Civil  Procedure,  1908,  to  take  evidence  and  to  compel  the 
attendance  of  witnesses  and  the  production  of  documents  for  the  purpo  ses 
of  the  inquiry. 

(3)  The  State  Government  may  make  orders  as  to  the  cost  of  inquiries 
under  sub-section  (1)  and  as  to  the  parties  by  whom  and  the  funds  out  of 
which  they  shall  be  paid  and  any  such  order  may,  on  the  direction  of  . the 
State  Government  or  the  application  of  any  person  named  therein,  be 
executed  as  if  it  were  a decree  of  a civil  court. 

259.  The  State  Government  may  call  for  and  examine  the  record  of  pro- 
ceeding of  any  panchayat  or  of  any  committee  thereof  or  of  any  officer  for 
the  purpose  of  satisfying  itself  as  to  the  legality  or  propreity  or  any  order 
passed  and  may  revise  or  modify  the  order  as  it  shall  deem  just. 

, CHAPTER  XV 

PROVISIONS  FOR  CONVERSION  OF  A NAGAR 
PANCHAYAT  INTO  A VILLAGE  PANCHAYAT  AND  FOR 

AMALGAMATION  AND  DIVISION  OF  PANCHAYATS 

260.  For  the  purpose  of  this  Chapter,  unless  the  context  otherwise 
requires. — 

(a)  “municipal  borough”  means  a municipal  borough  within  r the 
meaning  of  the  Gujarat  Municipalities  Act,  1963  ; 

(b)  “nagar  panchayat”  means  a nagar  panchayat  constituted  for 
a municipal  borough  and  includes  a person  or  persons  authorised  to 
exercise  the  powers  and  perform  the  functions  of  a municipality  .under 
section  263  of  the  Gujarat  Municipalities  Act,  1963  (hereinafter  referred 
to  as  “The  Municipal  Act”)  ; 

(c)  “panchayat”  includes  a person  or  persons  appointed  to  exercise 
the  powers  and  to  perform  the  functions  of  a panchayat  under  section2253. 

261.  (2)  Where  any  local  area  is  declared  to  be  a village  under  ciause(g) 
of  article  243  of  the  constitution  and,  immediately  before  such  declaration, 
the  local  area  was  co-extensive  with  the  limits  of  a municipal  borough  or  in- 
cluded an  area  comprising  a municipal  borough  as  well  as  any  other  area, 
then  with  effect  from  the  date  on  which  such  local  area  is  so  declared  to  be  a 
village  (in  this  section  referred  to  “as  the  said  date”)  the  following  conse- 
quences shall,  notwithstanding  anything  in  the  Municipal  Act,  ensue,  that  is 
to  say — 


(a)  the  nagar  panchayat  functioning  in  such  local  area  or  part  thereof 
shall  cease  to  exist  ; 
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( b ) there  shall,  notwithstanding  anything  contained  in  any  law  for 
the  time  being  in  force  be  constituted  for  the  village  an  interim  village 
panchayat  consisting  of  persons  vacating  office  as  members  of  the  nagar 
panchayat  or  members  of  the  committee  thereof  and  the  President  and 
Vice-President  of  the  nagar  panchayat  shall  respectively,  be  deemed  to 
be  the  Sarpanch  and  Upa-Sarpanch  of  the  interim  village  panchayat  ; 

Provided  that  if  immediately  before  the  nagar  panchayat  so  ceasing  to 
exist,  there  be  a person  or  persons  appointed  under  section  263  of  the  Muni- 
cipal Act  to  exercise  the  powers  and  perform  the  duties  of  the  nagar  pancha- 
yat, there  shall  be  an  interim  village  panchayat  for  the  local  area  and  the  per- 
son or  persons  so  appointed  shall  be  deemed  to  be  a person  or  persons  f 

appointed  under  clause  (a)  of  sub-section  (4)  of  section  253  to  exercise  all 
the  powers  and  perform  all  the  duties  of  such  interim  village  panchayat. 

(c)  the  unexpended  balance  of  the  nagar  fund  and  property  inclu- 
ding arrears  of  rates,  taxes  and  fees  belonging  to  the  nagar  panchayat,  and 
all  rights  and  powers,  which  prior  to  such  notification,  vested  in  the  nagar 
panchayat  shall,  subject  to  all  charges  and  liabilities  affecting  the  same 
vest  in  the  interim  village  panchayat  as  the  village  fund  until  the  new 
panchayat  is  constituted  under  the  provisions  of  this  Act  : 

(d)  any  appointment,  notification,  notice,  tax,  fee,  cess,  order, 
scheme,  licence  permission,  rule,  bye  law,  or  form  made,  issued,  imposed 
or  granted  under  the  Municipal  Act  immediately  before  the  said  date  in 
respect  of  such  local  area  shall  continue  to  be.  in  force  and  be  deemed 
to  have  been  made,  issued,  imposed  or  granted  in  respect  of  the  village 
until  it  is  superseded  or  modified  by  any  other  appointment,  notification, 
notice,  tax,  fee,  cess,  order,  scheme,  licence,  permission,  rule,  bye-law,  or 
form  made,  issued,  imposed  or  granted  under  this  Act. 

(e)  all  budget  estimates,  assessments,  assessment  lists,  valuations  or 
measurements  made  or  authenticated  under  the  Municipal  Act  immedia- 
tely before  the  said  date  in  respect  of  such  local  area  shall  be  deemed 

to  have  been  made  or  authenticated  under  this  Act  ; „ 

(/)  all  debts  and  obligations  incurred  and  all  contracts  made  by  or 
on  behalf  of  the  nagar  panchayat  immediately  before  the  said  date  and, 
subsisting  on  the  said  date  shall  be  deemed  to  have  been  incurred  and 

made  by  the  interim  village  panchayat  in  exercise  of  the  powers  conferred  <■> 

on  it  by  or  under  this  Act. 

(j)  ail  officers  and  servants  in  the  employ  of  the  riager  panchayat 
immediately  before  the  said  date  shall  be  officers  and  servants  of  the 
interim  village  panchayat  under  this  Act  and  shall,  until  other  provision 
is  made  in  accordance  with  the  provisions  of  this  Act,  receive  salaries 
and  allowances  and  be  subject  to  the  conditions  of  service  to  which  they 
were  entitled  or  subject  on  such  date  : 

Provided  that  it  shall  be  competent  to  the  interim  village  panchayat  sub- 
ject however  to  the  previous  sanction  of  the  State  Government,  to  disconti- 
nue the  services  of  any  officer  or  servant  who,  in  its  opinion,  is  not  necessary 
or  suitable  to  the  requirements  of  the  service  of  the  interim  village  pancha- 
yat,  after  giving  such  officer  or  servant  such  notice  as  is  required  to  be  given 
by  the  terms  of  his  employment  and  every  officer  or  servant  whose  services 
are  discontinued  shall  be  entitled  to  such  leave,  pension,  provident  fund  and 
gratuity  as  he  would  have  been  entitled  to  take  or  receive  on  being  invalided 
out  of  service  as  if  the  nagar  panchayat  in  the  employ  of  which  he  was,  had  « 

not  ceased  to  exist  : 

(ft)  all  proceedings  pending  at  the  said  date  before  the  nagar  pan- 
chayat shall  be  deemed  to  be  transferred  to,  and  continued  by,  the  in- 
terim village  panchayat  ; v 

(7)  all  appeals  pending  at  the  said  date  before  the  nagar  panchayat 
shall,  so  far  as  may  be  practicable,  be  disposed  of  as  if  such  local  area 
had  been  included  iri  the  village  when  they  were  filed  ; 

( j)  all  prosecutions  instituted  by  or  on  behalf  of  the  nagar  pancha- 
yat and  all  suits  or  other  legal  proceedings  institued  by  or  against  such 
nagar  panchayat  or  any  officer  of  such  nagar  panchayat  pending  at  the 
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s.:  J date  shall  be  continued  by  or  against  the  interim  village  panchayat 
as  if  such  local  area  had  been  included  in  the  village  when  such 
prosecutions,  suits  or  proceedings  were  instituted  : 

(k)  any  law  (other  than  the  Municipal  Act)  of  any  rule,  bye-law, 
notification  or  order  issued  under  such  law,  which  was  applicable  to  and 
in  force  in  the  local  area  immediately  before  it  was  declared  as  a village 
under  clause  (g)  of  article  243  of  the  Constitution,  shall  continue  to 
apply  to  and  to  be  in  force  in  the  local  area  until  it  is  superseded. 

( 2 ) The  duration  of  the  interim  village  panchayat  shall,  be  the  same  as 
that  of  the  nagar  panchayat  had  it  continued  to  exist  or  till  elections  are 
held  for  reconstituting  the  interim  village  panchayat  alogwith  other  village 
panchayats  whichever  is  earlier. 

p’  U.  (d)  All  arrears  of  rates,  taxes  and  fees  vesting  in  the  interim  village 
panchayat  shall  be  recoverable  under,  the  provisions  of  this  Act  as  if  the 
rates,  taxes  and  fees  were  imposed  and  recoverable  under  this  Act. 

' ( 4 ) In  other  respects  the  provisions  of  this  Act  shall,  mutatis  mutandis, 

apply  to  the  interim  village  panchayat  and  its  members. 

(5)  If  any  difficulty  arises. 

(0  in  the  constitution  of  the  interim  village  panchayat  which 
succeeds  it,  or 

r A‘.VK 

^ *1(«)  in  giving  effect  to  the  provisions  of  this  section. 

" tf  . 

the  Stale  Government  may  by  order  as  occasion  may  require,  do  notwith 
standing  anything  contained  in  this  Act  or  in  the  Municipal  Act,  anything 
whichjappearstoitto  be  necessary  to  remove  the  difficulty. 

262.  (1)  When  two  or  more  villages  cease  to  be  villages  and  the  local 
areas  constituting  such  villages  are  amalgamated  and  declared  to  be  one 
village  (hereinafter  in  this  section  referred  to  as  “as  amalgamated  village”), 
by  virtue  .of  a notification  under  clause  (g)  of  article  243  of  the  Constitu- 
tion, with  effect  from  the  date  on  which  such  notification  is  issued  (herein- 
after in  this  section  reffered  to  as  * he  said  date)  the  following 
consequences  shall  ensue,  that  is  to  say-- 

(a)  the  panchayats  of  such  local  areas  shall  cease  to  exist  and  all 
the  members  of  such  panchayats  shall  vacate  office  ; 

(b)  all  powers  and  duties,  of  such  panchayats  shall  be  exercised 
and  performed  by  such  person  or  persons  (hereinafter  referred  to  as 
the  administrator  or  administrators)  as  the  State  Government  appoints 
in  this  behalf  ; 

(c)  the  unexpended  balance  of  the  village  funds  and  all  the  properties 
including  areas  of  rates,  taxes  and  fees  belonging  to  such  paiichayats 
and  all  rights  and  powers  which  prior'  to  the  said  date,  vested  in  such 
panchayats  shall,  subject  to  all  charges  and  liabilities  affecting  the  same, 
vest  as  the  village  fund — 

(i)  in  the  administrator  or  administrators  until  the  panchayat  for 
then  amalgamated  village  is  constituted  and  holds  its  first  meeting7  under 
sab-section  (1)  of  section  51,  and 

(it)  thereafter,  the  amalgamated  panchayat  : 

(d)  the  unexpended  balance  of  the  village  funds  and  all  the  properties 
(including  areas  of  rates,  taxes  and  fees)  shall  until  amalgamated  pancha- 
yat is  constituted  and  holds  its  first  meeting,  or  be  utilised  for  the  benefit 
of  the  inhabitants  of  such  local  are  as  in  such  manner  as  the  administra- 
tor'or  administrators  may  think  fit ; 

(<?)  any  appointment,  notification , nqlice  tax,  fee,  cess,  order,  sche- 
me, licence,  permission,  rule,  bye-law  or  form  made,  issued,  imposed 
or  granted  in  respect  of  such  local  areas  and  in  force  on  tfye  said  d ate 
sbiu  continue  in  force  and  be  deemed  to  have  been  made,  issued, 
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imposed  or  granted  in  respect  of  the  amalgamated  village  until  it  is  super- 
seded or,  modified  by  any  appointment,  notification,  notice,  tax,  fee, 
cess,  order,  scheme,  licence,  permission,  rule, bye-law  or  form  made 
imposed  or  granted  under  this  Act  : 

if)  all  budget  estimates,  assessments,  assessment  lists,  valuations 
or  measurements  made  or  authenticated  by  such  panchayats  immediately 
before  the  said  date  shall  be  deemed  to  have  been  made  or  authentica- 
ted in  respect  of  the  amalgamted  village  under  this  Act  : 


(g)  all  debts  and  obligations  incurred  and  all  contracts  made  by  or 
on  behalf  of  such  panchayats  immediately  before  the  said  date  and  sub- 
sisting on  the  said  date  shall  be  deemed  to  have  been  incurred  and 
made  by  the  amalgamated  panchayat  in  exercise  of  the  powers  conferred 
on  it  by  this  Act  ; 

(A)  all  officers  and  servants  in  the  employ  of  such  panchayats  imme- 
diately before  the  said  date  shall  be  officers  and  servants  of  the  amal- 
gamated panchayat  and  shall  until  other  provision  is  made  in  accordance 
with  this  Act,  receive  salaries  and  allowances  and  be  subject  to  the  con- 
ditions of  service  to  which  they  were  entitled  or  subject  on  such  date  : 


Provided  that  it  shall  be  competent  to  the  administrator  or  administra- 
tors or  the  amalgamated  panchayat,  subject  h owever,  to  the  previ  ous 
sanction  of  the  State  Govern meut,  to  discontinue  the  services  of  any 
officer  or  servant  who,  in  his,  their  or  its  opinion,  is  not  necessary  or 
suitable  to  the  requirements  of  the  service  of  the  amalgamated  panchayats, 
after  giving  such  officer  or  servant  such  notice  as  is  required  to  be  given 
by  the  terms  of  his  employment  and  every  officer  or  servant  whose  ser- 
vices are  discontinued,  shall  be  entitled  to  such  leave,  pension,  provident 
fund  and  gratuity,  as  he  would  have  beeu  entitled  to  take  or  receive 
on  being  invalided  out  of  service,  as  if  the  panchayat  in  the  employ 
of  which  he  was,  had  not  ceased  to  exist. 

(/)  all  proceedings  pending  at  the  said  date  before  such  panchayats 
shall  be  deemed  to  be  transferred  to,  and  continued  by,  the  admini- 
strator or  administrators  or  the  amalgamated  panchayat,  as  the  case 
may  be  ; 


(f)  all  appeals  pending  before  such  panchayats  at  the  said  date  shall 
so  far  as  may  be  practicable,  be  disposed  of  by  the  administrator,  or 
administrators  of  the  amalgamated  panchayat,  as  the  case  may  be  : 

(k)  all  prosecutions  instituted  by  or  on  behalf  of  such  panchayats 
and  all  suits  or  other  legal  proceedings  instituted  by  or  against  such 
panchayats,  or  any  officer  of  such  panchayats  pending  at  the  said  date 
shall  be  continued  by  or  against  the  amalgamated  panchayat. 

(2)  Within  four  months  of  the  said  date  a panchayat  for  the  amalga- 
mated village  shall  be  constituted  in  accordance  with  the  provisions  of  this 
Act  and  its  duration  shall  be  for  such  period  as  the  State  Government  may, 
having  regard  to  the  remainder  of  the  period  for  which  village  panchayats 
in  the  district  in  which  the  amalgamated  village  is  situate,  by  notification  in 
the  official  Gazette  specify. 

263.  (/)  Where  by  virtue  of  a notification  issued  under  clause  ( g)  of 
article  243  of  the  Constitution  any  village  ceases  to  be  a village  is  split  up 
into  two  or  more  villages  with  effect  from  the  date  on  which  the  village  is 
so  split  up  (hereinafter  referred  to  as  “the  said  date”)  the  following  consequen- 
ces shall  ensue,  that  is  to  say — 

(a)  the  panchayat  constituted  in  respect  of  such  local  area  shall 
stand  dissolved  and  all  the  members  of  the  panchayat  shall  vacate  office. 


(b)  until  for  the  respective  new  village  a village  panchayat  is  con- 
stituted the  State  Government  shall  appoint  an  administrator  or  admini- 
strators. to  exercise  the  powers  and  perform  the  functions  of  the  respective 
panchayat  of  the  new  village. 

(c)  the  unexpended  balance  of  the  village  fund  and  all  properties, 
ii: eluding  arrears  of  rates,  taxes  and  fees  belonging  to  the  dissolved 
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panchayat  shall  subject  to  all  charges  and  liabilities  affecting  the  same, 
vest  in  such  proportion  and  in  such  planner  as  the  State  Government 
any  direct  in  the  respective  panchayat  of  the  new  village  : 

Provided  that  until  the  respective  panchayat  for  new  village  is  constituted 
and  it  holds  its  first  meeting  under  sub-section  (1)  of  section  51  the  un- 
expended balance  of  the  fund  and  other  properties  vesting  in  the  pan- 
chayat shall  be  held  by  the  administrator  of  new  village  and  shall  be 
utilised  by  him  for  the  benefit  of  the  inhabitants  of  the  new  village  in 
such  manner  as  he  may  think  fit  ; 

( d ) any  appointment,  notification,  notice,  tax,  fee,  cess,  order, 
scheme,  licence,  permission,  rule,  bye-law  or  form  made,  issued,  imposed 
or  granted  in  respect  of  the  area  within  the  jurisdiction  of  the  dissolved 
panchayat  and  in  force  on  the  said  date  shall  continue  in  force  and  be 
deemed  to  have  been  made,  issued  imposed  or  granted  in  respect  of  the 
new  village  formed  out  of  the ‘said  area  until  it  is  superseded  or,  modi- 
fied by  any  appointment,  notification,  notice,  tax,  fee,  cess,  order,  scheme, 
licence,  permission,  rule  bye-law  or  form  made  issued,  imposed  or  gran- 
ted under  the  law  applicable  thereto  : 

(<?)  all  budget  estimates,  assessments,  assessment  lists,  valuations  or 
measurements  made  or  authenticated  by  the  dissolved  panchayat  imme- 
diately before  the  said  date  shall  in  so  far  as  they  relate  to  the  new 
village  be,  deemed  to  have  been  made  or  authenticated  in  respect  of  the 
new  village. 

(/)  all  debts  and  obligations  incurred  and  all  contracts  made  by  or 
on  behalf  of  the  dissolved  panchayat  immediately  before  the  said  date 
and  subsisting  on  the  said  date  shall  in,  so  far  as  they  relate  to  the 
village  formed  in  the  area  within  the  jurisdiction  of  the  dissolved  panchayat 
be  the  debts  and  obligations  incurred  by  and  the  contracts  made  by  the 
panchayat  of  the  new  village  : 

(g)  all  officers  and  servants  in  the  employ  of  the  dissolved  panchayat 
immediately  before  the  said  date  shall  be  allocated  to  the  panchayat 
of  the  new  village  by  the  State  Government  in  such  manner  as  it  may 
direct  and  until  other  provision  is  made  in  accordance  with  this  Act,  they 
shall  receive  salaries  and  allowances  and  be  subjec  to  the  conditions  of 
service  to  which  they  were  entitled  or  subject  on  the  said  date  : 

( h ) all  proceedings  (including  appeals)  pending  at  the  said  date  be- 
fore the  dissolved  panchayat  shall  be  deemed  to  be  transferred  to  and 
continued  by  the  panchayat  of  new  village  before  which  :. they  would  have 
been  instituted,  had  the  new  village  been  formed  when  the  proceedings 
were  instituted  : 


Provided  that  until  the  panchayat  for  the  new  village  is  constituted  the 
administrator  appointed  for  the  new  village  may  deal  with  such  procee- 
dings and  dispose  them  off : 


(/)  all  prosecutions  instituted  by  or  on  behalf  of  and  all  suits  or 
other  legal  proceedings  instituted  by  or  against  the  dissolved  panchayat 
or  any  officer  thereof  and  pending  at  the  said  date  shall  be  continued  by 
or  agamst  the  panchayat  of  ■ the  new  village,  by  on  behalf  of  or  agamst 
which  they  would  have  been  instituted,  had  the  new  village  been  for- 
med when  the  prosecutions,  suits  or  legal  proceedings  were  instituted  and 
until  such  panchayat  is  constituted,  shall  be  continued  by  or  gainst  the 
administrator  appointe  for  new  village. 


(2)  Within  four  months  of  the  said  date  a panchayat  for  the  respective 
new  village  shall  be  constituted  in  accordance  with  the  provisions  of  this  Act 
and  its  duration  shall  be  for  such  period  as  the  State  Government  may,  having 
regard  to  the  remainder  of  the  period  for  which  village  panchayats  in  the  di- 
strict in  which  the  respective  new  villages  are  situated,  by  notification  in  the 
Official  Gazette  specify. 


264.  ( l ) When,  on  account  of  the  constitution  of  a new  district  or  taluka 
under  the  Land  Revenue  Code,  or  for  any  other  reason,  the  limits  of  a 
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district,  or  as  the‘case  may  be,  a taluka  are,  during  the  term  of  office  of 
the  members  of  the  district  panchayat  or,  as  the  case  may  be,  the  taluka 
panchayat,  altered  so  as  to — 

(a)  include  any  area  therein,  or 

(b)  excluded  any  area  thereform, 

the  State  Government  may,  notwithstanding  anything  contained  in  this  Act 
or  any  other  law  for  the  time  being  in  force,  by  order  published  in  the 
Official  Gazette,  provide  for  all  or  any  of  the  following  matters,  namely  : — 

(i)  in  a case  falling  under  clause  (a),  the  interim  increase  in  the  num- 
ber of  members  of  the  district  panchayat  or,  as  the  case  my  be, 
the  taluka  panchayat,  and  the  appointment  of  such  additional 
members  from  amongst  the  members  of  panchayat  who  are  ele- 
cted from  the  area  so  included  ; 

(/I)  in  a case  falling  under  clause  (b),  the  interim  reduction  in  the 
number  of  members  of  the  district  panchayat,  or,  as  the  case  may 
be,  the  taluka  panchayat  and  the  termination  of  office  ■ of  the 
elected  members  of  the  district  panchayat  or,  as  the  case  may  be 
taluka  panchayat  who  are  elected  as  such  members  from  the  area 
so  excluded  : 

(iii)  the  term  for  which  additional  members  so  appointed  shall  hold 
office  and  the  manner  of  filling  casual  vacancies  of  such  -members : 

(iv)  allocation  of  any  officer  or  servant  of  the  panchayat  affected  by 
the  alteration  of  limits  ; 

(v)  the  removal  of  any  difficulty  which  may  arise  on  account  of  any 
change  referred  to  in  clause  (a)  or  clause  (b). 

(2)  the  district  panchayat  or  the  taluKa  panchayat,  if  any,  functioning 

immediately  before  the  alteration  of  the  limits  shall,  subject  to  (j 

the  addition  or  exclusion  of  member  under  sub-section  (1),  con- 
tinue to  function  until  the  expiry  of  its  duration  under  this  Act 
and  on  such  expiry  it  shall  be  reconstituted  in  the  manner  provi- 
ded in  this  Act. 

(5)  If  in  consequence  of  the  alteration  of  the  limits  of  any  distret  or 
taluka  the  area  excluded  therefrom  is  included  in  any  other 
district  or  taluka,  then — 

(a)  such  portion  of  the  district  or  taluka  fund,  and  other  property 
of  the  district  or  taluka  panchayat  of  the  district  or  talukaf  rom 
which  the  area  is  so  excluded  shall  vest  in,  and  be  transferred 
to  the  district  panchayat,  or  as  the  case  may  be,  the  taluka 
panchayat  of  the  district,  or  as  the  case  may  be,  the  taluka 
in  which  such  area  is  included,  as  the  State  Government  may, 
by  order  in  writing,  direct  ; 

(ft)  the  rights,  assests  and  liabilities  of  the  district  or  taluka  panchayat 
of  the  district  or  taluka  from  which  the  area  is  so  exclu- 
ded in  respect  of  any  contracts,  agreements  and  other  matters 
and  things,  arising  in  or  relating  to  the  area  so  excluded,  shall 
vest  in,  and  be  transferred  to,  the  district  or  taluka  panchayat 
of  the  district  or  taluka  in  which  the  area  is  included; 

c 

(c)  any  notification,  notice,  tax,  fee,  cess,  rule,  bye-law,  order, 
licence  or  permission  issued,  imposed,  made  or  granted  by  the 
district  or  taluka  panchayat  in  respect  of  the  area  so  excuded 
shall  be  deemed  to  have  been  issued,  imposed,  made  or  granted 

by  the  district  or  taluka  panchayat  of  the  district  or  taluka  in  ^ 

which  the  area  is  so  included  and  shall  continue  in  force  until 
it  is  superseded  in  accordance  with  law  ; 

(d)  all  proceedings  relating  to  the  area  excluded  from  the  district  or 
taluka  and  pending  before  the  panchayat  on  the  date  of  such 
exclusion  shall  be  transferred  to  and  disposed  of  by  the  district 
or  taluka  panchayat  of  the  district  or  taluka  in  which  the  area 
is  included. 
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CHAPTER  XVI 

MISCELLANEOUS  PROVISION 

265.  (?)  A panchayat  may,  from  time  to  time,  concur  with  any  other 
panchayat  or  with  any  local  body  or  with  more  than  one  such  local  body- 

fa)  in  appointing  out  of  their  respective  bodies  a joint  committee 
for  any  purpose  in  which  they  are  jointly  interested  and  in  appointing  a 
chairman  of  such  committee  ; 

(, b ) in  delegating  to  any  such  committee  power  to  frame  terms  bin- 
ding on  each  such  body  as  to  the  construction  and  future  maintenance 
of  any  joint  work  and  any  power  which  might  be  exercised  by  either  or 
any  of  such  bodies  ; and 

(c)  in  framing  and  modifying  rules  for  , regulating  the  proceedings  of 
any  such  committee  and  the  conduct  of  correspondence,  relating  to  the 
purpose  for  which  the  committee  is  appointed. 

(2)  A panchayat  may  subject  to  the  sanction  of  the  State  Government, 
from  time  to  time,  enter  into  an  agreement  with  any  other  panchayat,  local 
body  or  with  a combination  of  any  such  bodies,  for  the  levy  of  octroi  duty 
whereby  the  octroi  duties  respectively  leviable  by  the  bodies  so  contracting 
may  be  levied  together  instead  of  separately  within  the  limits  of  the  area 
subject  to  the  control  of  the  said  bodies. 

(j)  Where  a panchayat  has  requested  the  concurrence  of  any  other  local 
body  under  the  provisions  of  sub-section  (1)  or  (2)  in  respect  of  any  matter 
and  such  other  local  body  has  refused  to  concur,  the  State  Government  may 
pass  such  orders  as  it  may  deem  fit  requiring  the  concurrence  of  such  other 
local  body  (not  being  a cantonment  authority)  in  the  matter  aforesaid,  and  such 
other  local  body  shall  comply  with  such  orders. 

(4)  If  any  difference  of  opinion  arises  between  local  bodies  acting  under 
this  section,  the  decision  thereon  of  the  State  Government,  or  of  such  officer 
as  it  appoints  in  this  behalf,  shall  be  final  : 

Provided  that,  where  one  of  the  local  bodies  is  a cantonment  authority, 
the  decision  of  the  State  Government,  or  of  the  officer,  shall  be  subject  to 
the  concurrence  of  the  Central  Government. 

266.  (7)  There  shall  be  a State  Council  for  panchayats  consisting  of  the 
following  members,  namely 

(A)  Chairman  : 

(i)  Minister  in  charge  of  the  Department  dealing  with  Panchayats 
Organization  of  the  State; 

(B)  Vice-Chairman  :- 

(//)  The  Minister  of  State  dealing  with  the  Panchayats  Organization 
of  the  State  or  if  there  is  no  such  Minister  of  State,  the  Deputy  Minister 
dealing  with  such  Organization,  or  in  the  absence  of  both  such  Ministes, 
the  Parliamentary  Secretary  dealing  with  such  Organization  : 

Provided  that  where  there  is  no  person  holding  any  of  such  offices, 
the  Vice-Chairman  shall  be  elected  by  the  Council  from  amongst  its 
members  ; 

(C)  Members  :- 

(/»•)  Presidents  of  the  district  panchayats  : 

(fv)  Seven  members  to  be  nominated  by  the  State  Government  from 
amongst  persons  taking  interest  in  the  development  of  panchayats.  Out 
of  these  one  shall  be  a wonan  and  one  shall  be  a person  from  Scheduled 
Castes  and  one  shall  be  a person  from  amongst  the  Scheduled  Tribes 
if  none  of  the  members  falling  under  clause  (iii)  is  a person  belonging 
to  a Scheduled  Tribe  ; 
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(v)  Three  Officers  to  be  nominated  by  the  State  Government  ; 

(W)  Three  members  to  be  elected  by  the  members  of  the  Gujarat 
Legislative  Assembly  from  amongst  themselves. 

(2)  Such  officer  as  the  State  Government  may  appoint  in  this  behalf 
shall  act  as  a Secretary  to  the  Council. 

(3)  The  functions  of  the  Council  so  constituted  shall  be  as  under 

(a)  to  advise  the  State  Government  on  all  general  questions  pertain- 
ing to  panchayats  : 

(b)  to  advise  the  State  Government  in  respect  of  a scheme  for  the 
training  of  Secretaries  and  other  servants  of  panchayats  ; 

(c)  to  review  the  administration  of  panchayats  and  to  suggest  ways 
of  co-ordinating  the  activities  of  panchayats  in  the  State  ; 

(d)  to  suggest  ways  and  means  to  remove  the  difficulties  experienced 
by  the  panchayts  in  the  State  m their  administration  ; 

(e)  to  make  suo  motu  recommendations  to  the  State  Government  in 
regard  to  any  matter  relating  to  the  administration  of  the  panchayats  ; 

(/)  to  report  to  the  State  Government  on  such  matters  as  may  be 
referred  to  it  by  the  State  Government  for  its  opinion. 

(4)  The  State  Government  may  by  general  or  special  order  provide  for. 

(a)  the  calling  of  the  meetings  pf  the  Council  and  the  procedure 
of  meeting  ; 

(b)  duties  of  the  Secretary  for  the  Council  ; 

(c)  sub-committees  of  the  Council  ; 

( 

( d)  the  term  of  office  of  nominated  members  of  the  Council,  trave- 
lling allowance  and  daily  allowance  to  the  members  of  the 
Council  and  the  rate  thereof. 

(J)  The  term  of  office  of  the  member  elected  by  the  Members  of  the 
Gujarat  Legislative  Assembly  shall  expire  on  the  expiry  of  his  term  as  the 
member  of  the  Gujarat  Legislative  Assembly  or  if  he  otherwise  ceases  to  be 
such  member. 

(6)  Any  elected  or  nominated  member  of  the  Council  may  resign  from 
the  membership  by  tendering  his  resignation  in  writing  to  the  Chairman  and 
Hie  resignation  shall  take  effect  from  the  date  on  which  it  is  accepted  by  the 
Chairman  who  shall  give  intimation  of  the  vacancy— 

• 

(a)  to  the  State  Government  in  the  case  of  the  resignation  of  a 
nominated  member,  and 

(b)  to  the  Secretary  to  the  Gujarat  Legislative  Assembly  in  the  case 
of  the  resignation  of  a iuenibci  elected  by  that  Assembly. 

267.  (/)  Every  member  of  a panchayat  or  its  Committee  shall  be  perso- 
nally liable  for  the  loss,  waste,  or  misapplication  of  any  money  or  Other  v 

property  of  panchayat  to  which  lie  has  been  party,  or  which  has  been  caused 
or  facilitated  by  his  misconduct  or  gross  neglect  of  his  duty  as  a member 

(2)  If  after  giving  the  member  concerned  a reasonable  opportunity  for 
showing  cause  to  the  contrary,  an  officer  authorised  by  the  State  Govern-  “ 

ment  is  satisfied  that  the  loss,  waste  or  misapplication  of  any  money  or  other 
property  of  the  panchayat  is  a direct  consequence  of  misconduct  or 
gross  negligence  on  his  part  the  officer  so  authorised  shall  by  an  order  in 
writing,  direct  such  member  to  pay  to  the  panchayat  before  a fixed  date,  the 
amount  required  to  be  reimbursed  to  it  for  such  loss,  waste  or  mis-appli- 
cation. 
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(1)  If  the  amount  is  not  so  paid,  it  shall  be  recovered  as  an  arrear  of 
land  reveue  and  credited  to  the  fund  of  the  relevant  panchayat. 

(4)  Any  person  aggrieved  by  the  decision  or  action  of  the  officer  so 
authorised  may  apply  to  the  District  Court  as  provided  in  sub-section  (6)  of 
section  121,  within  the  like  time  for  redress  of  his  grievance  and  that  court 
may  pass  any  order  thereon  which  it  can  pass  under  that  sub-section. 

268.  (/)  Where,  the  officer  authorised  in  this  behalf  by  the  State  Govern- 
ment is  of  the  opinion  that  any  person,  who  in  his  capacity  as  a member, 
officer,  servant,  or  secretary  of  a panchayat  had,  in  his  custody  any 
record,  money  or  other  property  belonging  to  the  panchayat  is  after  his  re- 
tirement, removal  or  suspension  from  office,  as  the  case  may  be,  hot  likely 
to  deliver  such  record  or  property  or  pay  such  money,  the  officer  so  autho- 
rised may,  by  a written  order,  require  that  the  recored,  property  or  money  so 
detained  be  delivered  or  paid  to  the  panchayat  forthwith. 

(2)  If  any  such  person  as  aforesaid  shall  not  deliver  the  record  or  pro- 
perty or  pay  the  money  as  directed,  the  officer  so  authorised  may  cause  him 
to  be  apprenended  and  may  send  him  with  a warrant  in  such  form  as  may 
be  prescribed  to  be  confined  in  a civil  tail  till  he  delivers  the  record  or  pro- 
perty or  pays  the  money  : 

Provided  that  no  such  person  shall  be  so  detained  in  confinement  for  a 
period  longer  than  one  calender  month. 

(3)  It  shall  be  lawful  for  the  officer  so  authorised- 

( a ) for  recovering  any  such  money  to  direct  that  such  money  be 
recovered  as  an  arrear  of  land  revenue  and  on  such  direction  being  given, 
such  money  shall  be  recoverable  as  an  arrear  of  land  revenue  from  such 
person  ; 

( b ) ,for  recovering  any  such  record  or  property  to  issue  a search 
warrant  and  to  exercise  all  such  powers  with  respect  thereto  as  may  law- 
fully be  exercised  by  a Magistrate  under  the  provisions  of  Chapter  7 
of  the  Code  of  Criminal  Procedure,  1973, 

(4)  No  action  under  sub-section  (/),  (2)  or  (3)  shall  be  taken  unless 
reasonable  opportunity  has  been  given  to  the  person  concerned  to  shaow  cause 
why  such  action  should  not  be  taken  against  him. 

Explanation  :-  In  the  section  the  word  “member”  includes  a Sarpanch, 
Upa-Sarpanch,  President  and  Vice-President  of  a panchayat. 

269.  ( lY  Whoever  not  being  duly  authorised  in  that  behalf  occupies  or 
is  in  possession  of  any  property  vesting  in,  or  under  the  control  of,  a pancha- 
yat shall  with  out  prejudice  to  any  other  action  which  may  be  taken  under 
this  Act,  be  liable  to  pay  in  to  the  panchayat  a sum  upto  four  times  the 
amount  of  rent  which  would  have  been  payable  to  the  panchayat  for  the 
period  of  such  occupation  or  possession,  had  the  property  been  let  by  the 
panchayat. 

(2)  The  sum  so  payable  shall  be  detrmined  by  the  panchayat  in  the  pres- 
cribed manner  and  thereafter  the  sum  shall  become  due  to  the  panchayat 
and  the  provisions  of  Chapter  X shall  mutatis  mutandis  apply  to  the  reco- 
very thereof. 

270.  (/)  No  action  shall  be  brought  against  any  panchayat  or  any  mem- 
ber, officer,  servant  or  agent  of  a panchayat  or  any  member  of  a committee 
of  a panchayat  acting  under  its  direction,  in  respect  of  anything  in  good  faith 
done  under  this  Act  or  under  any  rule  or  bye-law  made  thereunder. 

(2)  No  action  shall  be  brought  against  any  panchayat  or  any  member, 
officer,  servant  or  agent  of  such  panchayat  or  any  member  of  a committee 
of  a panchayat  acting  under  its  direction  for  anything  done  or  purporting  to 
have  been  done  by  or  under  this  Act,  until  the  expiration  of  one  month'  next 
after  notice  in  wanting  has  been  left  or  delivered  at  the  office  of  the  panchayat. 
add  also  a of  the  residence  of  the  member,  officer,  servant  or  agent  thereof 
against  whom  the  action  is  intended  to  be  brought  ; the  notice  shall  state 
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the  cause  of  action,  the  nature  of  the  relief  sought:  the  amount  of  compen- 
sation claimed  and  the  name  and  place  of  abode  of  the  person  who  intends 
to  bring  the  action. 

(J)  Every  such  action  shall  be  commenced  within  six  months  after  the 
accrual  of  the  cause  of  action,  and  not  afterwards. 

(4)  If  any  panchayat  or  person  to  whom  the  notice  under  sub-section  (2) 
is  given  shall,  before  an  action  is  brought,  tender  sufficient  amount  to  the 
plaintiff,  and  pay  into  Court  the  amount  so  tendered,  the  plaintiff  shall 
not  recover  more  than  the  amount  so  tendered  the  plaintiff  shall  also  pay 
all  costs  incurred  by  the  defendent  after  such  tender. 

271.  (/)  The  State  Government  may,  by  notification  in  the  Official 
Gazette,  authorise  any  officer  of  Government  to  exercise  any  of  the  powers 
exercisable  by  the  State  Government  under  this  Act  except  the  power  to  make 
rules. 

(2)  Subject  to  the  general  or  special  orders  which  the  State  Government 
may  issue  from  time  to  time — 

(/)  a district  panchayat  may  delegate  to  a District  Development 
Officer. 

(if)  a taluka  panchayat  may  delegate  to  a Taluka  Development 
Officer,  and 

(in)  a competent  authority  may  delegate  to  any  officer  subordinate 
to  it,  any  powers  exercisable  by  it  under  this  Act. 

272.  Every  member  of  a panchayat  or  of  its  committee,  and  every  officer  XLV  of 
and  servant  maintained  by  or  employed  under  panchayat,  shall  be  deemed  to  1 860. 
be  a public  servant  within  the  meaning  of  section  21  of  the  Indian  Penal  Code. 

273.  When  any  person  who  is  or  had  been  a Sarpanch,  Upa-Sarpanch, 

President  or  Vice-President  of  a panchayat  or  a Chairman  of  the  Education 
Committee  of  district  is  accused  of  any  offence  alleged  to  have  been  committed 
by  him  while  acting  or  purporting  to  act  in  the  discharge  of  his  official  duty, 
no  court  shall  take  cognizance  of  such  offence  except  with  the  previous  san- 
ction of  the  State  Government  or  any  officer  authorised  by  the  State  Govern- 
ment in  this  behalf. 

274.  (y)  The  State  Government  may,  by  notification  in  the  Official 
Gazette,  make  rules  for  carrying  out  the  purposes  of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore- 
going power,  such  rules  may  be  made- 

fa)  for  the  whole  or  any  part  of  the  State  of  Gujarat  and  for  all 
or  any  panchayat.  . 

(h)  to  provide  for  all  matters  expressly  required  or  allowed  by  this 
Act  to  be  presribed  by  rules,  and 

(c)  io  provide  that  a contravention  of  any  rule  prescribing  the  duties 
and  obligations  of  any  person  liable  to  pay  any  tax  or  fee  made  under 
sub-section  (2)  of  section  200  or  sub-section  (/)  of  section  212  shall  be 
punishable  with  fine  which  may  extend  to  two  hundred  rupees  and  in 
the  case  of  a continuing  contravention  with  fine  wheich  may  extend  to 
twenty  five  rupees  for  every  day  during  which  the  contravention  con- 
tinues after  conviction  for  the  first  contravention. 

(i)  Such  rules  may  also  provide  for  the  levy  of  fees  for  the  inspection 
or  search  of  any  document  issued  under  this  Act  or  of  any  record  maintai- 
ned under  or  for  the  purposes  of  this  Act  and  for  giving  copies  of  or  extracts 
from  such  document  or  record  and  the  scale  of  such  fees. 

( 4 ) The  power  to  make  rules  in  respect  of  matters  required  to  be  deter- 
mined by  rules  under  sub-section  (4)  of  section  65  and  sub-section  (J)  of 
section  79,  and  sections  125  and  148  may  be  exercised  either  prospectively 
or  retrospectively. 


* 
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(5)  The  power  to  make  rules  conferred  by  this  section  is  subject  to  the 
condition  of  the  rules  being  made  after  previous  publication  except  where  the 
rules  provide  for  any  of  the  matters  specified  in  Chapter  XIII. 

(6)  All  rules  made  under  this  section  shall  be  laid  for  not  less  than 
thirty  days  before  the  State  Legislature  as  Soon  as  possible  after  they  are 
made,  and  shall  be  subject  to  such  modifications  as  the  legislature  may  make 
during  the  session  in  which  they  are  so  laid,  or  the  session  immediatley 
following. 

(7)  Any  modifications  so  made  by  the  State  Legislature  shall  be  published 
in  the  Official  Gazette  and  shall  thereupon  take  effect. 

275.  (/)  A district  panchayat  may,  with  the  previous  sanction  of  the  bye-law 
State  Government  make  bye  laws  for  a village  panchayat  generally  for  carrying 
out  the  purposes  of  this  Act. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  provision,  the 
district  panchayat  may  make  bye-laws  : — 

(/')  for  the  purification  and  protection  from  pollution  of  all  sources 
of  water  used  for  drinking  purposes  and  the  regulation  of  water  supply  : 

( ii ) for  the  prohibition  of  the  removal  or  use  for  drinking  purposes 

of  any  water  from  any  stream  ; well  tank,  well  or  other  source,  where 
such  removal  or  use  causes,  or  is  likely  to  cause,  disease  or  injury  to 
health,  and  the  prevention  of  such  removal  or  use  by  the  filling  in  or 
covering  over  to  such  tank,  or  well,  or  by  any  other  method  which  may 
be  considered  advisable  ; 

(fit)  for  the  prohibition  of  the  deposit  or  stroage  of  manure,  re- 
fuse, or  other  offensive  matter  in  a manner  or  in  places  prejudicial  to 
the  public  health,  comfort  or  convenience  ; 

(/v)  for  the  regulation  of  offensive  callings  or  trades  ; 


(v)  for  the  disposal  of  corpse  by  burning  or  burial  ; 

(vi)  for  the  excavation  of  earth  and  the  filling  up  of  excavations 
and  depressions  injurious  to  the  health  or  offensive  to  the  neighbourhood; 

(v;7)  for  the  removal  of  moxifous  vegetation  ; 

(vjfi)  for  the  repair  and  removal  of  dangerous  or  runious  buildings; 

, (ix)  for  the  prevention  of  the  erection  of  buildings  without  adequate 

provisions  for  ventilation  or  the  laying  out  and  location  of  streets  ; 

(x)  for  the  control  of  fairs  and  bazars  a nd  the  regulation  of  mar- 
kets, slaughter  houses  and  cart  stands  ; 

( xi ) for  the  inspection  and  destruction  of  unfit  food  and  drink 
exposed  for  sale  ; 

(xii)  for  the  general  regulation  of  sanitation  and  conservancy  and 
the  disposal  of  carcasses  of  dead  animals  : 

(xiii)  for  the  temporary  erection  on,  or  projection  over,  or  tempo- 
rary occupation  or,  any  public  street  or  place  ; 

(xiv)  for  the  regulation  of  any  matter  specified  in  Schedule  I by  the 
issue  of  licences  or  permits  or  in  any  other  manner. 

(3)  any  bye-laws  made  under  this  section  may  provide  for  the  levy  of 
fees  in  respect  of  any  matter  provided  for  in  the  bye-laws. 

(4)  Any  bye-law  made  under  this  section  may  provide  that  a'  contraven- 
tion thereof  shall  be  punishable— 

(o)  with  a fine  which  may  extend  to  two  hundred  rupees  ; 

(b)  in  the  case  of  a continuing  contravention  with  a fine,  which 
may  extend  lo  twenty  five  rupees  per  day  after  conviction  for  the 
first  contravention  during  the  period  within  which  such  contravention 
continues. 


20-104 


GUJARAT  PANCHAYATS  ACT,  1993  [ 1993  : GUJ.  18 


Repeal  and 
savings 


276.  (/)  In  this  section  unless  the  context  otherwise  requires — 

(a)  “appointed  day”  means  such  date  as  the  State  Government  may,  by 
notification  in  the  Official  Gazette  appoint ; 

(b)  “an  existing  panchayat”  means  a gram  panchayat,  taluka  panchayat 
or  district  panchayat  existing  immediately  before  the  appointed  day,  and  where 
any  such  panchayat  has  been  superseded  or  dissovled  includes  the  person 
or  persons  appointed  to  exercise  the  powers  or  to  perform  the  functions  of 
such  panchayats  ; 

(c)  “the  successor  panchayat”  means  a village  panchayat,  taluka  panchayat 
or  district  panchayat  constituted  under  this  Act  for  such  local  area  as  co- 
rresponds to  the  respective  local  area  of  the  existing  gram  panchayat,  taluka 
panchayat  or  district  panchayat. 

(2)  With  effect  on,  and  from  the  appointed  day  the  Gujarat  Panchayats  Act 
1961  shall  stand  repealed  and  the  following  consequences  shall  ensue,  that 
is  to  say — 

(n)  all  property,  movable  and  immovable,  and  all  interests  of  what  soever 
and  kind  therein,  which  vested  in  an  existing  panchayat,  immediately  before 
the  appointed  day,  shall  be  deemed  to  be  transferred  to,  and  shall  vest  in 
the  successor  panchayat,  subject  to  all  limitations,  conditions  and  rights  or 
interests  of  any  person,  body  or  authority  in  force  or  subsisting  immediately 
before  the  appointed  day  ; 

(b)  all  rights,  liabilities  and  obligations  of  an  existing  panchayat.  (including 
those  arising  under  any  agreement  or  contract)  shall  be  deemed  to  be  the 
rights,  liabilities  and  obligations  of  the  successor  panchayat ; 

(c)  any  functions  relating  to  recovery  of  land  revenue  and  cesses  under  the 
Land  Revenue  Code  and  law  relating  to  collection  of  cesses  ; any  functions 
of  district  school  boards  ; any  functions  under  the  Gujarat  Co-operative  So- 
cieties Act,  1963  and  any  functions  of  the  State  Government  under  any 
enactment  or  any  other  function  of  the  State  Government,  transferred  to  an 
existing  panchayat  under  the  repealed  Act  shall  be  deemed  to  have  been 
transferred  to  the  successor  panchayat  under  this  Act ; 

yd)  all  sums  due  to  an  existing  panchayat,  whether  on  account  of  any  tax 
or  otherwise,  shall  be  recoverable  by  the  successor  panchayat.  and  for  the 
purposes  of  such  recovery  the  successor  panchayat.  shall  be  competent  to 
take  any  measure  or  institute  any  proceedings  which  it  would  have  been 
open  to  an  existing  panchayat,  or  any  authority  thereof  to  take  or  institute 
before  the  appointed  day  ; 

(e)  the  unexpended  balance  in  the  Gram  Fund,  Taluka  Fund,  District 
Fund  or,  as  the  case  may  be.  District  Family  Welfare  Fund  constituted  under 
the  Repealed  Act  and  all  sums-due  to  an  existing  panchayat  and  such  sums  of 
any  other  body  or  bodies  as  the  State  Government  may  direct  shall  form  part 
of,  and  be  paid  into,  the  respective  village  fund,  taluka  fund,  district  fund  or, 
as  the  case  may  be.  District  Family  Welfare  Fund  of  the  successor  panchayat 
constituted  under  this  Act  : 

(f)  the  unexpended  balance  in  the  State  Equalisation  Fund  District  Equali- 
sation Fund,  District  Gram  Encouragement  Fund  and  E>istrict  Development 
Fund  established  under  the  repealed  Act  shall  form  part  of  and  paid  into  co- 
rresponding fund  established  under  this  Act  : 

(%)  all  contracts  made  with,  and  all  instruments  executed  by  or  on  behalf 
of  an  existing  panchayat  shall  be  deemed  to  have  been  made  with,  or  executed 
by  or  on  behalf  of  the  successor  panchayat,  and  shall  have  effect  accordingly  ; 

(h)  all  proceedings  and  matters  pending  before  the  existing  panchayat  or 
any  authority  of  an  existing  panchayat,  under  the  Repealed  Act  immediately 
before  the  appointed  day,  shall  be  deemed  to  have  been  instituted  and  to  be 
pending  before  the  successor  panchayat  or  such  authority  as  the  successor 
panchayat  may  direct  ; 
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(1)  iji  all  suits  and  legal  proceedings  pending  on  the  appointed  day  in 
or  to  which  an  existing  panchayat,  is  a partly,  the  successor  panchayat, 
shall  be  deemed  to  be  substituted  thereof ; 

O')  any  appointment,  notification,  notice,  tax,  fee,  order,  scheme,  licence, 
permission,  rule,  bye-law,  regulation  or  form  made,  issued  imposed  or 
granted  in  respect  of  the  local  area  of  an  existing  panchayat  under  the 
repealed  Act  and  in  force  immediately  before  the  appointed  day,  shall, 
in  so  far  as  it  is  not  inconsistent  with  the  provisions  of  this  Act,  continue 
to  be  in  force  as  if  made,  issued,  imposed  or  granted  in  respect  of  the 
corresponding  local  area  of  the  successor  panchayat  under  this  Act  untill 
superseded  or  modified  by  any  appointment,  notification,  notice,  tax, 
fee,  order,  scheme,  licence,  permission,  rule,  bye-law,  regulation  or  form 
made,  issued,  imposed  or  granted  under  this  Act;,. 

(k)  all  budget  estimates,  assessments,  assessment  lists,  valuations,  or 
measurements  made  or  authenticated  by  or  in  respect  of  an  existing  pan- 
chayat under  the  Repealed  Act  and  in  force  immediately  before  the 
appointed  day  shall,  in  so  far  as  they  are  not  inconsistent  with  the  pro- 
visons  of  this  Act,  be  deemed  to  have  been  made  or  authenticated  by  the 
successor  panchayat  : 

(/)  all  officers  and  servants  in  the  employment  of  an  existing  panchayat 
immediately  before  the  appointed  day,  shall,  subject  to  the  provisions  of 
this  Act  be  deemed  to  be  transferred  to  the  service  of  the  successor 
panchayat  ; 

(m)  any  reference  in  any  law  or  in  any  instrument  to  the  provision  of  the 
Repealed  Act,  or  any  authority  constipated,  elected  or  appointed  there- 
under shall,  unless  a different  intention  appears,  beconstued  as  a reference 
to  the  corresponding  provisions  of  this  Act,  or  as  the  case  may  be,  to 
the  corresponding  authority  constituted,  elected  or  appointed  under  this 
Act. 

277.  (/)  For  the  purpose  of  bringing  the  provisions  of  any  law  in  force 
in  the  territory  of  this  State  into  accord  with  the  provisions  of  this  Act, 
the  State  Government  may  by  order  published  in  the  Official  Gazette  make 
such  adaptations  and  modifications  of  such  law,  whether  by  way  of  repeal  or 
amendment,  as  may  be  necessary  or  expedient,  and  provide  that  the  law 
shall,  as  from  such  date  as  may  be  specified  in  the  order  have  effect  subject 
to  adaptations  and  modifications  so  made,  and  any  such  adaptation  or  modi- 
fication shall  not  be  questioned  in  any  court  of  law. 

(2)  Nothing  in  sub-section  (1)  shall  be  deemed — 

. (a)  to  empower'tfre  State  Govern  went  rtb  mak-e^nny-  * adaptation  or 
modification  of  any  law  after  the  expiration  of  four  years  from  the 
commencement  of  this  section,  or 

( b ) to  prevent  the  State  Legislature  or  other  competent  authorty  from 
repealing  or  amending  any  law  adapted  or  modified  by  the  State  Govren- 
ment  under  this  section. 

Explanation  : — The  expression  “law  in  force”  in  this  section  shall  include 
a ■ law  passed  or  made  by  the  State  Legislature  or  other  competent  authority 
in  the  State  before  the  commencement  of  this  section  and  not  previously  re- 
pealed, notwithtanding  that  it  or  parts  of  it  may  not  be  then  in  operation 
either  in  all,  or  any  particular  areas  in  the  State. 

278.  If  any  difficulty  arises  in  giving  effect  to  the  provisions  of  this  Act 
or  any  Schedule  the  State  Government  may,  as  occasion  requires,  by  order 
do  anything  which  appears  to  it  to  be  necessary  for  the  purpose  of  removing 
the  difficulty. 

279.  Where  the  term  of  a panch  ayat  constituted  under  the  Gujarat  Pan- 
chayats  Act,  1961  expires  within  one  year  from  the  commencement  of  tho 
Constitution  (Seventy-third  Amendment)  Act,  1992  or  a Panchayat  consti- 
tuted under  the  said  Act  is  dissolved,  then  until  a panchayat  is  duly  consti- 
tuted under  this  Act  for  the  first  time  and  its  first  meeting  is  held,  its  powers, 
functions  and  duties  shall  be  performed  by  such  person  as  the  State  Govern- 
ment may  by  order  in  writing  appoint. 
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SCHEDULE-! 

( see  Section  99) 

MATTERS  IN  RESPECT  OF  WHICH  IT  IS  THE  DUTY  OF  VILLAGE 
^ PANCHAYATS  TO  MAKE  PROVISION 

I.  In  the  sphere  of  sanitation  and  health- 

fa)  supply  of  water  for  domestic  use  and  for  cattle  : 

(b)  construction  and  cleaning  of  public  roads,  drains,  pond,  tanks  and 
wells  other  than  tanks  and  wells  used  for  irrigation  purposes  and 
other  public  places  ; 

<c)  sanitation,  conservancy,  the  prevention  and  abatement  of  nuisance  : 

(<f)  preservation  and  imporvement  of  public  health,  establishing  and 
maintaining  public  hospitals  and  dispensaries  providing  public  relief  : 

(e)  regulation  by  licensing  or  otherwise  of  tea,  coffee  and  milk  shops  : 

(f)  provision,  maintenance  and  regulation  of  burning  and  burial  grounds; 

fg)  ensuring  systematic  disposal  of  carcasses,  provision  of  definite  place 
for  the  purpose  and  other  means  for  the  disposal  of  unclaimed  cor- 
pses and  carcasses  ; 

{h)  construction  and  maintenance  of  public  latrines  ; 

taking  of  measures  to  prevent  the  outbreak,  spread  and  recurrence 
of  any  infections  disease  ; 

<j)  reclaiming  of  unheathy  localities  ; 

(A)  removal  of  r-ubbish  heaps,  jungle  growth,  prickly  pear,  tbs  filling  in 
of  disused  wells,  insanitary  ponds,  pools,  ditches,  pits  or  hollows, 
the  prevention  of  water-logging  in  irrigated  area*  and  other  improve- 
ments of  sanitary  conditions  ; 

</)  maternity  and  child  welfare  ; 

im)  the  encouragement  of  human  and  animal  vaccination  ; 

(n)  the  provision  and  maintenance  of  compost  pits  ; 

<<?)  regulating  the  keeping  of  cattle  and  taking  necessary  steps  against 
stray  cattles  and  dogs  ; 

{■>)  regulating,  cheeking  and  abating  of  offensive  or  dangerous  trade  or 
practices  ; 

iq)  watering  public  streets  and  places  ; 

if)  cleaning  public  streets  places  and  sewers,  and  ad  spaces  not  being 
private  -jvvsperfy,  which  are  open  to  the  enjoyment  of  the  public, 
whether  such  places  are  vested  in  the  panchayat  or  not ; removing 
the  noxious  vegetation,  and  abating  all  public  nuisances  ; 

is)  extinguishing  fires,  and  protecting  life  and  property  when  fires  occur  : 

(t)  removing  obstruction  and  projections  in  public  streets  or  places,  and  in 
spaces  not  being  private  property,  which  are  open  to  the  enjoyment 
of  the  public,  whether  such  spaces  are  vested  in  the  panchayat  or 

belong  to  Government  ; 

iu)  securing  or  removing  dangerous  buddings  or  places  ; 

iv)  constructing,  altering  and  maintaining  public  streets,  culverts,  pan- 
ebayat  boundary  marks,  market*  slaughter-houses,  latrines,  privies, 
urinals,  drains,  sewers,  drainage  -works,  sewage  works,  baths, 
washing  places,  drinking  fountains,  tanks,  wells,  dams  and  the  like  ; 
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(w)  obtaining  a supply  of  an  additional  supply  of  water,  proper  and 
sufficient  for  preventing  danger  to  the  health  of  the  inhabitants  from  the 
in  sufficiency  or  unwholesomeness  of  the  exsting  supply  when  such  supply 
or  additional  supply  can  be  obtained  at  a reasonable  cost  ; 

(x)  paying  the  salary  and  the  contingent  expenditure  on  account  of 
such  police  or  guards  as  may  be  required  by  the  panchayats  for  the 
purposes  of  this  Act  or  for  the  protection  of  any  panchayat  property 

(y)  constructing  and  maintaining  residential  quarters  for  the  conser- 
vancy staff  of  the  panchayat  ; t 

(z)  giving  relief  and  establishing  and  maintaining  relief  works  in 
time  of  famine  or  scarcity  to  or  for  destitute  persons  within  the  limits 
of  the  Panchayat. 

2.  In  the  sphere  of  public  works- 

fa)  removing  of  obstructions  and  projections  in  public  streets  or 
places  and  in  sites,  not  being  private  property,  which  are  open  to  the 
public  whether  such  sites  are  vested  in  the  panchayat  or  belong  to 
Government  ; 

( b ) construction,  maintenance  and  repair  of  public  roads,  drains, 
bunds  and  bridges  ; 

Provided  that  if  the  roads,  drains,  bunds  and  bridges  vest  in  any  other 
public  authority,  such  works  shall  not  be  undertaken  without  the  con- 
sent of  that  authority  ; 

(c)  maintenance  and  regulation  of  the  use  of  buildings  nanded  over 
to  the  panchayat  or  of  Government  buddings  under  the  control  of  the 
panchayat,  grazing  lands,  forest  land  sincluding  lands  assigned  under  section 
28  of  the  Indian  Forest  Act,  1927.  and  tanks  and  wells  (other  than  tanks 
and  wells  or  irrigation  ); 

id)  lighting  of  the  village  : 

(e)  control  of  /airs,  bazars,  tonga-stand  and  earts-stnds  : 

if)  construction  and  maintenance  or  control  of  slaughter  houses  ; 

(g)  planting  of  trees  in  market  places  and  other  public  places  and 
their  maintenance  and  preservation  ; 

(h)  construction  and  maintenance  of  Dharmashalas  ; 

( i ) management  and  control  of  bathing  and  washing  ghats  which 
are  not  managed  by  any  authority  ; 

(/)  establishment  and  maintenance  of  markets  ; 

(/c)  construction  and  maintenance  of  houses  for  conservancy  staff 
and  village  functionaries  of  the  panchayat  ; 

(/)  provision  and  maintenance  of  camping  grounds  ; 

(m)  establishment,  control  and  management  of  cattle  pounds  ; 

(«)  establishment  and  maintenance  of  works  for  the  provision  of 
employment  particularly  in  times  of  scracity  ; 

(o)  extension  of  village  sites  and  the  regulation  of  buildings  and 
housing  schemes  in  accourdauce  with  such  principles  as  may  be  pres- 
cribed. 

ip)  construction  and  maintenance  of  buildings  for  warehouses,  shops* 
purchasing  centres  and  such  others  ; 

(q)  construction  and  maintenance  of  buddings  for  common  use  and 
of  buildings  necessary  for  development  activities  ; 

(r)  generation,  distribution  and  supply  of  electrical  energyan,doihe 
matters  connected  therewith. 
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3.  In  the  sphere  of  education  and  culture  - 

(a)  spread  of  education  ; 

( b ) establishment  and  maintenance  of  akhada,  parks,  clubs  and  other 
places  of  recreation  for  the  welfare  of  women  and  youth  ; 

(c)  establishment  and  maintenance  of  theaters  for  promotion  of 
art  and  culture  ; 

( d ) establishment  and  maintenace  of  libraries  and  reading  rooms.  ; 

& 

(e)  promotion  of  social  and  moral  welfare  of  the  village  including 
prohibition  propaganda,  removal  or  untouchability,  amelioration  of  the 
condition  of  the  backward  classes,  the  eradication  of  corruption  and  the 
discouragement  of  gambling  and  other  anti-social  activities  ; 

(/)  assisting  the  introduction  of  compulsory  primary  education  as. 
planned  by  the  State  ; 

(g)  provision  of  school-buildings  and  of  necessary  equipment  for 
education. 

(A)  pre-primary  education  and  child-welfare  activities  ; 

(0  reqairs  and  maintenance  of  school  buildings  ; 

(j)  maintenance  of  school  funds  ; 

(k)  offering  financial  assistance  to  needy  students  ; 

( / ) celebration  of  school  functions  and  festivals  ; 

(n>)  arranging  cultural  programmes  for  the  purposes  of  populr 
education  ; 

(n)  provision  for  light  meals  for  school  children,  if  possible  ; 

(o)  establishment,  construction  and  maintenance  of  secondary  schools;: 

4.  In  the  sphere  of  self-defence  and  village  defence, — 

(а)  watch  and  ward  of  the  village  and  of  crops  thiein  and  raising 
volunteer  organisations  or  organisations  of  any  other  kind,  encouraging 
and  assisting  such  organisations  ; 

(б)  providing  for  training  facilities  to  the  youth  of  the  gram  for  the 
purpose  of  self-defance  and  villages  defence  and  assisting  such  training 
that  may  be  oraganised  by  the  Government  ; 

(c)  preventing  of  firfes,  rendering  assistance  in  extinguishing  fires  and: 
protecting  life  and  property  when  fire  occurs  ; 

5.  In  the  sphere  or  planning  and  administaration 

(a)  the  preparation  of  plans  for  the  development  of  the  village  : 

(b)  assisting  the  implementation  of  soil  improvement  projects  of  the 
State  Government  ; 

(c)  economic  survey  of  the  gram  accompanied  by  the  provision  of 
employment  to  the  unemployed  or  under  employed  residents  thereof  ; 

(d)  preparation  of  budget,  collection  and  maintenance  of  accounts, 
custody  and  utilization  of  funds,  assessment  and  collection  of  taxes  and 
maintenance  of  an  Account  Code  ; 

(e)  use  of  assistance  given  by  the  Central  or  State  Government  for 
any  purpose  of  the  village  ; 

(/)  making  independent  surveys  of  the  gram  or  assisting  such  sur- 
veys under  taken  by  the  Central  or  State  Government  ; 
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(g)  recruitment,  training  and  management  of  staff  to  be  employed 
by  panchayat  ; 

(, h ) control  of  cattle-stands,  thrashing  floors,  grazing  grounds  and 
community  lands  ; 

( i ) establishment,  maintenance  and  regulation  of  fairs,  pilgrimages  and 
festivals  ; 

( / ) reporting  to  proper  authorities  complaints  which  are  not  remo- 
vable by  the  panchayat  ; 

(k)  preparation,  maintenance  and  up-keep  of  the  panchayat  records 

( / ) registration  of  births,  deaths  and  marriages  in  such  manner  and 
in  such  form  as  may  belaid  down  by  the  State  Government  by 
general  or  special  order  in  this  behalf  ; 

(in)  numbering  of  premises. 

6.  In  the  sphere  of  Community  Development  - 

(a)  relief  of  the  crippled,  destitute  and  the  sick, 

(, b ) assistance  to  the  residents  when  any  natural  calamity  occurs  ; 

(c)  organising,  encouraging  and  assisting  co-operative  activities  in 
the  economic  and  social  fields  ; 

(d)  propagation  of  family  planning  j ■ 

(<?)  organising  voluntary  labour  for  community  works  and  works 
for  the  up-liftment  of  the  village  ; 

(/)  opening  fair-price  shops. 

7.  In  the  sphere  of  agriculture,  preservation  of  forests  and  pasture  lands 

(a)  planned  improvement  of  agriculture  : 

(b)  securing  minimum  standards  or  cultivation  in  the  gram  with  a 
view  to  increasing  agricultural  production  ; 

(c)  establishment  and  management  of  model  agricultural  farm  ; 

(i d ) the  establishment  and  maintenance  of  granaries  ; 

(?)  bringing  under  cultivation  waste  and  fallow  lands  vested  by  the 
State  Government  in  the  panchayat  ; 

(/)  ensuring  conservation  of  mammal  resources,  preparing  composts 
and  sale  of  manure  ; 

(g)  production  of  improved  seeds,  the  establishing  of  nureseries  of 
improved  seeds  and  promoting  the  use  of  improved  seeds  ; 

(h)  promoting  the  use  of  improved  agricultural  implements  and 
making  such  implements  easily  available  ; 

( i ) the  promotion  of  co-oprative  farming  ; 

O')  crop-protection  and  crop-experiments  : 

(k)  minor  irrigation,  construction  and  maintenance  of  filled  channels 
and  distribution  of  water  ; 

( / ) raising  preservation  and  improvement  or  village  forests  pastures 
and  orchards  ; 

( m ) taking  steps  against  harmful  animals  with  a view  to  protection 
of  crops. 

8.  In  the  sphere  of  Animal  Husbandary- 
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(a)  improvement  of  cattle,  and  cattle-breeding  ; 

(b)  the  general  care  of  live-stock; 

(c)  providing  and  maintaining  stud  bulls  for  purposes  of  cattle 
breeding  ; 

(d)  promotion  of  dairy  farming. 

9.  In  the  sphere  of  village  Industries- 

( а ) surveying  and  harnessing  industrial  and  employment  potential  of 
the  gram  ; 

(б)  promoting  hand-spinning,  hand- weaving,  dying,  printing,  embroi- 
deiy,  sewing,  oild  pressing  industry,  leather-industry,  pottery,  carpentry, 
smithy,  industries  processing  agricultural  raw  materials  into  finished 
products,  other  cottage  industries  apd  special  arts  or  craft  of  the  village, 
if  any,  and  protecting,  encouraging  and  assisting  these  with  a view  to 
improving  and  develop  them  ; 

(c)  providing  necessary  raw  materials  for  cottage  industries  and 
arts  and  crafts  ; 

(d)  making  efforisfor  the  production  by  the  village  craftsmen  of 
modern  and  improved  tools  for  cottage  industries  and  making  such  tools 
easily  available  to  them  ; 

(e)  encouraging  and  assisting  artisans  for  training  in  cottage  indu- 
stries and  handicraft  ; 

(/)  providing  for  the  organisation,  management  and  development  of 
cottage  industries  on  a co-operative  basis. 

10,  In  the  sphere  of  collection  of  land  revenue  - 

(а)  collecton  of  land  revenue  when  so  empowered  by  the  State 
Government  under  section  168  ; 

(б)  maintenance  of  records  relating  to  land  revenue  in  such  manner 
and  in  such  form  as  may  be  prescribed  from  time  to  time  by  or  under 
any  law  relating  to  land  revenue. 

SCHEDULE  II 

(See  section  130  ) 


MATTERS  IN  RESPECT  QJF  WHICH  IT  IS  THE  DUTY  OF  A 
TALLKA  PANCHAYAT  TO  '$$$!  PROVISION. 

1.  In  the  sphere  of  sanitation  and  health— 

(a)  controlling  small-pox  and  other  epidemics  and  expansion  and 
maintenance  of  health  services  ; 

(b)  family  planning  ; 

(c)  providing  facilities  for  pure  drinking  water  ; 

(d)  maintenance  and  supervision  of  stores  of  drugs,  dispensaries, 
pharmacies,  maternity  homes  and  primary  health  centres  ; 

( e ) cultivating  public  opinion  on  following  methods  for  the  preser- 
vation of  health  and  sanitation  ; 

(i)  nourishment  ; 

(ii)  maternity  and  child  welfare  ; 

(iii)  control  and  eradication  of  contagious  diseases  ; 
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(s)  providing  for  help  and  protection  to  the  people  against  epidemics. 

2.  In  the  sphere  of  communication , . 

(a)  construction  and  maintenance  of  village  link  roads  ; 

(b)  providing  necessary  assitance  for  construction  and  maintenance  of 
village  approach  roads. 

3.  In  the  spehere  of  education  and  culture— 

(a)  establishment  and  maintenance  of  primary  schools  : 

(, b ) preparing  and  implementing  the  programme  of  constructing  buildings 
for  primary  schools  ; 

(c)  assisting  educational  activities  of  a village  panchayat ; 

(< d ) enforcing  in  the  taluka  the  . law  relating  to  compulsory  primary 
education  : 

(e)  conducting  and  encouraging  libraries,  reading  rooms  and  other  cul- 
tural activities  : 

(/)  assisting  the  propagation  of  pre-pyim,ary  education. 

4.  In  the  sphere  of  social  education — 

To  cultivate  a new  outlook  among  the  people  to  make  them  self- 
reliant,  industrious  and  co-pperatapn-minded,  and  especially— 

(a)  establishing  and  maintaining  information  centres,  cogununity  edu- 
cational centres  and  repreatipn  centres  : 

(b)  establishing  institutions  for  rendering  social  service  such  as  youth 
clubs,  women’s  clubs  and  farmer’s  associations  and  encouraging  any 
such  institutions  if  already  established  : 

(c)  establishing  a village  defence  corps 

(d)  encouraging  physical  and  cultural  activities  : 

(<?)  establishing  voluntary  health  associations  : 

( f)  training  gram-sevaks  and  utilising  their  services  : 

(g)  training  gram-laxmis  and  gram-sevikas  and  utilising  their  services  : 

(h)  promoting  childrens’  activities. 

5.  In  the  sphere  of  community  development — 

(a)  planning  for  increased  employment  and  production,  as  well  as  for 
co-ordiration  of  village  institutions  : 

- -r  -:r  ■ !>;-,  ■ ... 

(b)  training  in  self-help  and  self-sufficiency  among  the  village  community 
on  the  principle'  of  fnutual  co-operation  : 

(c)  utilising  the  surplus  energy,  resources  and  time  of  the  village  for 
benefit  of  the  community  : 

(d)  providing  for  thei  mplenmentation  of  development  programmes  entru- 
sted to  it  by  the  State  Government. 

6.  In  the  sphere  of  agricultural  and  irrigation— 

(a)  planning  for  agricultural  improvement  in  the  taluka  : 

(ft)  use  of  land  and  water  resources  and  propagation  of  improved  agri- 
cultural methods  according  to  the  'latest  reserches  : 

(c)  construction  and  maintanance  of  irrigation  works  in  the  taluka  : 
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(d)  reclamation  and  conservation  of  agricutltural  land  in  the  taluka  ; 

(e)  maintenance  of  seed  multiplication  farms,  assisting  regiestred  seed 
producers  and  distribution  of  seeds  in  tbe  taluka  : 

( f)  raising  the  production  of  fruits  and  vegetables  : 

(g)  conservation  of  manurial  resources,  preparing  compost  manure,  orga- 
nic manure  and  mixture  and  to  arrange  for  making  them  easily 
available  : 

•JU 

(/j)  promoting  the  use  of  improved  agricultural  implements  and  arrang- 
ing to  make  them  easily  available  : 

(0  the  protection  of  crops,  furit-trees  and  plants  against  disease  ; 

(/)  the  protection  of  crops,  fruit-frees  and  plants  against  disease  : 

(J)  establishment  and  management  of  model  agricultural  farms  : 

(k)  providing  credit  and  ^other  facilities  for  irrigation  and  agricultural 
development : “ hj 

</)  increasing  the  area  of  land  under  irrigation  by  construction  and  re- 
pairs of  wells,  digging  and  repairs  of  private  ponds  by  undertaking 
minor  irrigation  works  and  by  supervision  of  field  channels  : 

(m)  increasing  the  use  of  sub-soil  water  by  boring  wells  and  giving  assi- 
stance in  regard  to  such  wells  : 

(n)  providing  for  the  timely  and  equitable  distribution  and  full  use  of 
water  available  under  irrigation  schemes. 

7.  In  the  sphere  of  animal  husbamlray — 

(«)  improving  cattle-breed  by  introduction  of  stud  bulls,  by  castration  of 
stray  bullocks  and  establishment  and  maintaining  artificial  insemi- 
nation centres  : 

(b)  introducing  improved  breeds  of  cattle,  sheep,  poultry,  etc.  giving 
grants  therefor  and  maintenance  of  small  breeding  centres  : 

(c)  controlling  and  checking  infectious  diseases  : 

(d)  introducing  improved  grass  and  cattle-feeds  and  providing  for  their 
storage ; 

( e ) starting  and  maintaining  first-aid  centres  and  veterinary  dispensaries 

(f)  providing  for  milk  supply  : 

(g)  solving  the  problem  of  stray  cattle- 

8.  In  the  sphere  of  village  and  small-scale  industries.. To  promote,  cottage, 
village  and  small-scale  industries  with  a view  to  providing  increased 
employment  and  raising  people  standard  of  living  and  . especialiy- 

(a)  to  establish  and  maintain  production  and  training  centres  : 

( b ) to  improve  the  skills  of  artisans  : 

(c)  to  propularlse  improved  implements  : 

(d)  to  ensure  the  implementation  of  scheme  for  Cottage,  Village  and 
Small-Schale  Industries  run  by  the  K'nadi  and  Village  Industries 
Board  and  other  All  India  Associations  ; 

(, e ) to  establish  industrial  townships  at  the  Taluka  level  : 

( f ) to  develop  wool  industry. 

9.  In  the  spehre  of  co-operation— 

To  promote  the  idea  of  Co-operation  in  different  fields  of  life  and  to 

organise  and  encourage  co-operative  institutions  in  the  economic 
and  social  fields  and  especially— 
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(a)  to  establish  and  promote  the  development  of  multipurpose  co-opera- 
tive societies  for  credit,  sale,  industry,  irrigation  and  agriculture  ; 


(b)  promoting  savings  through  thirft,  small  savings  and  insurance 
schemes, 

10.  In  the  sphere  of  women’s  welfare — 

Implementing  of  schemes  for  women’s  and  children’s  welfare  and 
maintaining  women’s  and  children’s  welfare  centres,  education  centres, 
craft  centres  and  tailaoring  centres. 

11.  In  the  sphere  of  social  welfare — 


(а)  provision  of  hostels  for  students  of  backward  classes  and  scheduled 
castes  and  scheduled  tribes  : 

(б)  implementing  schemes  of  rural  housing  : 


(c)  maintaining  decrepit  beggars  ; 

(d)  sponsoring  voluntary  institutions  of  social  welfare  and  co-ordinating 
and  assisting  their  activities  ; 


(e)  propaganda  for  prohibition  and  against  drag  addiction. 

12.  In  the  shpere  of  relief- 

Providing  immediate  relief  in  cases  of  floods,  fires,  epidemics  and 
other  natural  calamities  on  a small  or  large  scale. 

13.  In  tbe  sphere  of  collection  of  statistics — 

Collecting  and  co-ordinating  statistics  as  may  be  required  by  the 
village  panchayats  taiuka  panchayat  or  district  panchayats  or  by 
the  State  Government. 

14.  !n  the  sphere  of  trusts— 

Managing  trusts  in  furtherance  of  the  objects  of  any  programme  that 
may  be  carried  out  with  the  taiuka  fund. 

15.  In  the  sphere  of  forests — 

Promoting  the  development  of  village  jungles  and  pastures. 

16.  In  the  sphere  of  rural  housing — 

Development  of  village-sites  with  the  co-operation  of  the  village 
population  and  planning  of  rural  housing. 

17.  In  the  sphere  of  information — 

(cr)  community  raido  listening  programme  : 

(b)  arranging  exhibitions  j 

(c)  publications. 


PART  il 

( See  section  1 30. ) 

FUNCTIONS  AND  DUTIES  OF  A TALUK  A PANCHAYAT 
It  shall  be  the  duty  of  a taiuka  panchayat — 

(a)  to  assist  in  conducting  and  revising  educational  surveys  and  in  pre- 
paring and  implementing  Five  Year  plan  for  the  development  of 
.primary  educational  and  ail  other  educational  activities  entrusted 
to  it  ; 
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(1 b ) to  provide  adequate  accommodation  and  equipment  for  primary 
schools ; 

(c)  to  open,  with  the  sanction  of  the  district  panchayat,  new  primary 
schools  in  places  where  they  are  needed  ; 

(if)  to  determine  the  exact  location  of  primary  schools  ; 

(e)  to  supervise  the  working  of  all  primary  schools  and  of  such  other 
educational  institutions  under  the  control  of  the  district  panchayat 
as  that  panchayat  may  decide  from  time  to  time  : 

(/)  to  exercise  such  powers  over  the  staff  employed  in  primary  schools 
and  other  educational  institutions  under  the  control  of  the  district 
panchayats  as  may  be  delegated  to  it  from  time  to  time: 

(g)  to  supervise  the  activities  of  the  village  panchayats  within  the  juris- 
disction  of  the  taluka  panchayats  to  ensure  that  each  such  panchayat 
pays  its  contribution  to  the  School  Funds,  if  any,  and  to  bring 
cases  of  default  to  the  notice  of  the  Educational  Inspecter  of  the 
district  and  generally  to  guide  them  to  maintain  and  improve  the 
primary  school  or  schools  in  their  charge: 

( h ) to  be  responsible  for  the  enforcement  of  compulsory  primary  edu- 
cation ; and,  without  prejudice  to  the  generality  of  the  foregoing 
provisions  — 

(i)  to  determine  on  the  recommendation  of  the  competent  officer 
of  the  district  panchayat,  the  distance  measured  according  to 
the  nearest  road  between  an  approved  school  and  the  residence 
of  the  child  for  the  purposes  of  the  Bombay  Primary  Education 
Act,  1947  ; 

(ii)  to  grant,  on  the  recommendation  of  the  aforesaid  competent 
officer,  exemption  from  attending  an  approved  school  to  a 
child  who  is  receiving  instruction  otherwise  than  in  an  approved 
school, 


(/)  to  grant  sanction  to  the  changes  in  the  dates  of  birth  and  the  names 
of  pupils  attending  primary  schools  ; 

(J)  to  construct  new  buildings  for  primary  schools  and  to  carry  out 
special  repairs. 

(, k ) to  sanction  grants-in-aid  to  gram  panchayats  for  their  standing 
committee  for  Education  ; 

(/)  to  inform,  and,  if  .necessary  to  advise,  the  district  panchayat  gene- 
rally on  all  matters  connected  with  primary  education  and'  ^.ther 
educational  activities  undertaken  by  the  district  panchayat  in  the 
taluka  ; 

(m)  to  carry  on  propaganda  in  the  Taluka  for  the  expansion  and 
improvement  of  education  in  general  and  primary  education  in  parti- 
cular : and 

(n)  to  exercise  such  other  powers  and  to  perform  such  other  duties  as 
may  be  delegated  to  it  by  the  district  panchayat  from  time  to  time  : 

(0)  to  hire  building  for  primary  schools  with  sanction  of  the  taluka 
panchayat  on  reasonable  rent,  which  shall  be  certified  by  the  com- 
petent authority  ; 

(p)  the  supervision  of  individual  primary  schools; 

(?)  to  secure  the  enforcement  of  the  Bombay  Primary  Education  Act 
1947,  and  the  rules  or  orders  made  thereunder. 
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SCHEDULE  HI 
PART  I 

(See  section  154  ) 

MATTERS  IN  RESPECT  OF  WHICH  IT  IS  THE  DUTY  OF 
DISTRICT  PANCHAYAT  TO  MAKE  PROVISION. 

1.  In  the  sphere  of  sanitation  and  health — 

(a)  establishment  and  maintenance  of  dispensaries  ; 

(b)  provision  and  maintenance  of  drinking  water  supply  ; 

(e)  taking  necessary  action  or  steps  for  improvement  in  public  health 
and  public  amenities  ; 

(d)  establishment  and  maintenance  of  primary  health  centres  ; 

(e)  assisting  family-planning  ; 

(/)  supply  of  milk  to  children  and  nursing  mothers  in  families  in  the 
low  income  group  ; 

(g)  providing  for  training  to  mid-wives  ; 

( h ) giving  protection  against  diphtheria,  whooping  cough  andtentanus; 

( i ) establishment  and  maintenance  of  ayurvedic  and  homeopathic 
dispensaries  ; 

(/)  provision  of  medical  relief  through  ayurvedic  and  homeopathic  centres: 
(k)  assisting  recognised  medical  relief-centres  ; 

( / ) providing  for  training  of  nurses. 

2.  In  the  sphere  of  public  works — 

(a)  construction  and  maintenance  of  roads  ; 

( b ) the  planting  and  rearing  of  trees  on  both  sides  of  the  roads  ; 

(c)  execution  of  works  entrusted  to  it  by  the  State  Government  ; 

(d)  supervision,  repairs  and  preservation  of  building  vested  in  the  dis- 
trict panchayat  ; 

(e)  construction  and  maintenance  of  buildings  required  for  the  activities 
of  the  district  panchayat. 

3.  In  the  sphere  of  education  and  other  cultural  activites — 

(a)  undertaking  all  educational  activites  entrusted  to  it  : 

(b)  planning  of  education  in  the  district  within  the  frame  work  of  the 
national  policy  and  the  national  plan  ; 

(c)  survey  and  evaluation  of  educational  activities  ; 

(d)  distribution  of  Government  aid  in  regard  to  primary  education 
between  the  taluka  panchayats  ; 

(e)  recognising  private  educational  institutions  within  its  area  j 
(/)  recommending  the  courses  of  study  ; 

(g)  selection  of  text-books  ; 

(/i)  implementation  of  any  programme  in  regard  to  secondary  education 
that  may  be  entrusted  to  it  by  the  State  Government  : 
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( i )  inspection  of  primary  schools  managed  by  the  taluka  panchayats 
and  conduct  of  their  examination. 

O')  accepting  and  managing  educational  funds  ; 

(k)  assisting,  encouraging  and  guiding  all  educational  activites  in  the 
district; 

(/)  organising  camps,  conferences,  and  gatherings  of  members  of  village 
panchayats,  taluka  panchayats  and  district  panchayat  in  the  district. 

4.  In  the  sphere  of  administration — 

(c)  collection  of  necessary  stores  and  materials; 

(b)  publication  of  statistical  and  other  information  relating  to  activites 
of  panchayats; 

(c)  co-ordination  and  use  of  statistics  and  other  information  required 
for  the  activities  of  the  village  panchayats,  taluka  panchayats  and 
district  panchayats; 

( d)  periodical  supervision  and  evaluation  of  the  projects  and  program- 
mes entrusted  to  the  different  panchayats  in  the  district; 

(e)  accepting  donations  in  the  furtherance  of  the  purposes  for  which 
fund  might  have  been  raised. 

5.  In  the  sphere  of  community  development — 

(а)  co-ordination  and  integration  of  the  development  schemes  of  all 
talukas  in  the  district  and  preparing  a plan  therefor  for  the  whole 
district; 

(б)  preparation  of  projects,  plans  and  schemes  concerning  two  or  more 
talukas  in  the  district; 

(c)  ( i ) promoting  the  establishment  and  development  of  panchayats  ; 

(ii)  inspection,  regulation  and  control  of  the  taluka  panchayats  in 
the  district; 

(iii)  performance  of  all  such  functions  as  are  assigned  to  it  under 
any  law  or  as  may  be  assigned  by  the  State  Government  from 
time  to  time; 

(d)  implementation  of  any  development  programme  that  may  be  entru- 
sted by  the  State  Government; 

(e)  distribution  and  co-ordination  of  work  among  village  panchayats, 
taluka  panchayats  and  district  panchayats. 


6.  In  the  sphere  of  agriculture: 

(a)  undertaking  intensive  pioneering  schemes  relating  to  paddy,  wheat, 
bajari,  juwar,  ground-nuts  and  cotton; 

( b ) construction  and  maintenance  of  building  for  seeds  distribution 
centres  ; 

(c)  implementation  of  schemes  of  manure. 

(i d ) promoting  the  planting  of  coconut-plam; 

(e)  arranging  for  the  purchase  and  sale  of  necessary  equipment  for  the 
protection  of  plants  ; 

(/)  arranging  for  the  purchase  and  sale  of  insecticides; 

(g)  establishment  and  maintenance  of  model  agricultural  farms: 

(b)  procuring  and  distributing  improved  seeds; 
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( i)  implementing  schemes  relating  to  agricultural  production  and  agri- 
cultural development  ; 

(j)  arranging  exhibitions  as.  competitions  and  other  programmes  in 
connection  with  agricultural  development  and  cattle-breeding, 

7.  In  the  sphere  of  animal  husbandry — 

(a)  establishment  and  maintaining  supply-centres  for  cattle-breeding  ; 

( b ) giving  encouragement  and  assistance  to  cattle  breeding  centres  run  . . 
by  recognised  institutions  ; 

(c)  the  implementation  of  schemes  of  key  villages  ; 

(d)  the  implementing  of  the  schemes  of  Goshala  development  ; 

(e)  provision  for  the  rearing  of  stud  calves  ; 

(/)  the  develpment  of  grass-lands  ; 

(g)  encouraging  and  assisting  schemes  for  the  storage  of  grass  ; 

(h)  implementing  schemes  of  poultry  farming. 

(/)  the  implementation  of  the  schemes  of  cattle  breeding. 

(j)  establishment  and  maintaining  veterinary  hospitals  and  dispensaries. 

8.  In  the  sphere  of  village  and  small  scale  industries — 

(a)  examining  the  possibilities  of  village  industries  and  small  scale  Indu- 
stries in  the  district,  preparation  atid ; execution  of  plans  for  their 
revival,  organisation  and  development  ; 

(b)  providing  for  necessary  assistance  and  encouragement  of  technical 
training  to  village  workers  in  village  industries  and  small-scale  in- 
dustries retating  to  their  crafts  ; 

(c)  establishing,  maintaining,  expanding  arid  aiding  secondary,  technical 
and  industrial  schools. 

9.  In  the  sphere  of  social  welfare — 

(a)  providing  necessary  assistance  and  encouragement  to  the  work  of 
institutions  of  social  service  ; 

(b)  conducting  necessary  social  welfare  activities  in  the  district. 

(c)  arranging  fairs  and  festivals  other  than  fairs  and  festivals  arranged 
by  the  State  Government. 

10.  In  the  sphere  of  relief — 

Establishment  and  management  of  relief  centres  in  times  of  naturai  cala- 
mities such  as  famine  and  scarcity,  floods,  fire  and  earthquake. 

11.  In  the  sphere  of  minor  irrigation  projects  ; 

(a)  provision  for  irrigation  by  canals  from  tanks  and  bunds  ; 

(b)  the  implementation  of  the  schemes  of  tube-wells. 

(c)  digging  new  wells  and  repairing  old  wells  for  irrigation  ; 

(d)  giving  assistance  for  the  purchase  of  pumping  sets  and  machinery  ; 

(e)  provision  and  propaganda  for  improved  Kosi  ; 

(/)  providing  detonators  and  boring  equipment  for  wells  ; 

(g)  encouraging  and  assisting  irrigation  schemes  on  a co-operating  basis. 
Y-411-30 
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PART— n 

See  section  145  (1)  (iii) 

FUNCTIONS  AND  DUTIES  OF  EDUCATION  COMMITTEE  OF  A 
DISTRICT  PANCHAYAT 

It  shall  be  the  duty  of  the  education  committee  of  a district  panchayat 

(a)  to  undertake  all  educational  activities  ; 

(i b ) to  undertake  the  planning  of  education  in  the  district  within  the 
frame  work  of  the  national  policy  and  the  national  plan  ; 

(c)  to  survey  and  evaluate  educational  activities  ; 

(d)  to  act  as  a channel  for  the  State  Government  in  regard  to  primary 
education  to  reach  panchayat  ; 

(e)  to  make  suggestions  as  to  courses  of  study  for  being  determined  by 
the  State  Government  ; 

(/)  to  make  suggestions  as  to  the  selection  of  text-books  by  the  State 
Government  ; 

(g)  to  implement  any  programme  in  regard  to  secondary  education 
entrusted  to  the  district  pnachayat  by  the  State  Government  ; 

(h)  to  arrange  for  the  inspection  of  primary  schools  managed  by  the 
taluka  panchayat  and  to  conduct  their  examinations  ; 

( i ) to  supervise  the  working  of  all  primary  schools  and  of  such  other 
educational  institutions  under  the  control  of  the  District  Panchayat 
as  that  panchayat  may  decide  from  time  to  time  ; 

(j)  to  supervise  the  activities  of  village  Panchayats  within  the  jurisdic- 
tion of  the  District  Panchayat  to  ensure  that  each  such  Panchayat 
pays  its  contribution  to  the  school  funds,  if  any,  and  to  bring  cases 
of  default  to  the  notice  of  the  Educational  Inspector  of  the  District 
and  generally  to  guide  them  to  maintain  and  improve  primary  school 
or  school  in  their  charge  ; 

( k ) to  accept  and  manage  educational  funds  ; 

(/)  to  assist,  encourage  and  guide  all  educational  activities  in  the 
district; 

' (m)  to  discharge  the  following  duties  if  the  district  panchayat  makes 

provision  for  secondary  and  other  education— 

(/)  to  conduct  secondary  schools  providing  for  diversified  courses  in 
rural  areas  where  private  enterprise  is  not  available  and  to  intro- 
duce a number  of  High  School  Scholarships  for  poor  and  deserving 
b rural  area  ; 

(ii)  to  conduct  hostels  for  High  Schools  as  well  as  for  pupils  b Stan- 
dard V to  VII  ; 

(iii)  to  provide  for  part-time  education  of  children  who  leave  school  at 
about  the  age  of  11  and  of  the  children  whose  age  is  between  11 
and  14  years  and  who  are  absolutely  illiterate  ; 

(/v)  to  make  arrangement  for  vocational  education  in  rural  areas  ; 

(v)  to  push  the  scheme  of  social  education  classes  ; village  libraries  and 
pre-primary  education  ; 

(vi)  to  recognise  and  aid  gymnasia  and  to  organise  recreational  centres 

and  holiday  and  school  camps.  
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PART  IV 

Acts  of  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the 
Governor  on  the  1 1*  July,  1998,  is  hereby  published  for  general  information. 

KUM,H.  K.  JHAVERI, 

Secretary  to  the  Government  of  Gujarat, 

Legislative  and  Parliamentary  Affairs  Department. 

GUJARAT  ACT  NO.  5 OF  1998. 

(First  published,  after  having  received  the  assent  of  the  Governor,  in  the 
"Gujarat  Government  Gazette",  on  the  13th  July,  1998). 

AN  ACT 

further  to  amend  the  Gujarat  Fiscal  Responsibility  Act,  1993. 

It  is  hereby  enacted  in  the  Forty-ninth  Year  of  Republic  of  India  as 
follows:- 

Short  title  and  L (1)  This  Act  may  be  called  the  Gujarat  Panchayats  (Amendment) 

commencement  Act,  1998. 

(2)  It  shall  be  deemed  to  have  come  into  force  on  the  20th  December, 

1997. 

insertion  2.  In  the  Gujarat  Panchayats  Act,  1993,  (hereinafter  referred  to  as  " ’Gu.  ,8ofl993 

sections  278A  principal  Act")  after  section  278,  the  following  sections  shall  be  insert 
278AA  jn  Guj.  namely:- 
18  of  1993. 
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Application  of  Act 
to  scheduled 
Areas'  State 

AAmendment  of 
certain  Acts  in 
their  apiication  of 
Act  to  scheduled 
Areas'  State 


insertation  of  new 
Schedules,  IV  and 
V in  Guj.  18  of 
1993. 


Gram  Sabha 


"278A,  This  Act  shall  apply  to  the  Scheduled  Areas  of  the  State  as  referred  to 
in  clause  ( 1 ) of  article  244  of  the  Cogitation  of  India,  subject  to  the  modifications 
specified  in  Schedule  IV. 

278AA.  The  enactments  specified  in  Schedule  V shall,  in  their  application  to 
the  Scheduled  Areas  of  the  State  as  referred  to  in  clause  (1)  of  article  244  of  the 
Constitution  of  India,  be  amended  to  the  extent  specified  in  column  3 of  the  said 
Schedule". 

3.-  In  the  principal  Act,  after  schedule  III,  the  following  Schedules  shall  be  added, 
namely:- 

SCHEDULE  IV 
(See  section  278  A) 

(Modifieatiohs  subject  to  which  this  Act  applies  to  the  Scheduled  Areas  of 
the  State) 

I.  In  sectipn,  2;  after  clause  (19),  the  following  clause  shall,  be  inserted, 
namely  > 

"(19A)  "Scheduled  Areas"  means  the  Scheduled  Areas  of  the  State  as 
referred  to  in  clause  (1)  of  article  244  of  the  Constitution  of  India  ;". 

2.  For  sectipn4*the  following  secticm  shall  be  substituted,  namely; — 

"4.  (1)  There  shall  be  a gram  sabha  for  a village  for  performing  such  functions 
as  are  provided  by  or  under  this  Act. 

(2)  The  gram  sabha  shall  consist  of  persons  whose  names  are  included  in  the 
list  of  voters  of  electoral  divisions  of  that  village. 

(3)  The  gram  sabha  shall  perform  the  following  additional  functions, 
namely; — 


(a)  The  gram  sabha  shall  endeavour  to  safeguard  and  preserve  the 
traditions  and  customs  of  the  inhabitants  of  the  village,  their  cultural 
identity,  community  resources  and  the  customary  mode  of  dispute 
resolution. 

(b)  The  gram  sabha  shall — 

(i)  approve  the  plans,  programmes  and  projects  for  social  and  economic 
development  before  such  plans  programmes  and  projects  are  taken  up  for 
implementation  by  the  village  panchayat; 

(ii)  be  responsible  for  the  identification  or  selection  of  persons  as 
beneficiaries  under  poverty  alleviation  and  other  programmes  in  the  village.". 
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3.  In  section  7,  to  sub-section  (1),  die  following  proviso  shall  be  added,  namely :- 


"Provided  that  while  making  a recommendation  in  respect  of  a local  area  in  the 
Scheduled  Areas  it  shall  be  ensured  that  the  local  area  shall  ordinarily  consist  of  a 
habitation  or  a group  of  habitations  or  a hamlet  or  a group  of  hamlets  comprising  a 
community  and  managing  its  affairs  in  accordance  with  the  traditions  and 
customs.". 

4.  In  section  9,  in  sub-section  (5),  in  clause  (a),  after  sub-  clause  (i)  the 
following  sub-clause  shall  be  inserted,  namely: — 

"(ia)  In  the  case  of  a village  panchayat,  the  whole  local  area  of  which 
comprises  of  any  of  the  Scheduled  Areas,  the  number  of  seats  reserved  for  the 
Scheduled  Tribes  under  sub-clause  (i)  shall  be  increased  to  such  number  as  is 
not  less  than  one-half  of  the  total  number  of  seats  in  the  village  panchayat." 

5.  In  section  10,  in  sub-section  (5),  in  clause  (a)j  after  sub-clause  (i).  the 
following  sub-clause  shall  be  inserted,  namely: — 

"(ia)  In  the  case  of  a taluka  panchayat,  the  whole  local  area  of  which 
comprises  of  any  of  the  Scheduled  Areas,  the  number  of  seats  reserved  for  the 
Scheduled  Tribes  under  clause  (i)  shall  be  increased  to  such  number  as  is  not 
less  than  one-half  of  the  total  number  of  seats  in  the  taluka  panchayat". 

6.  In  section  11,  in  sub-section  (5),  in  clause  (a),  after  sub-  clause  (i)  the 
following  sub-clause  shall  be  inserted,  namely: — 

"(ia)  In  the  case  of  a district  panchayat,  the  whole  local  area  of  which 
comprises  of  any  of  the  Scheduled  Areas,  the  number  of  seats  reserved  for  the 
Scheduled  Tribes  under  clause  (i)  shall  be  increased  to  such  number  as  is  not 
less  than  one  half  of  the  total  number  of  seats  in  the  district  panchayat.". 

7.  After  section  1 1 , the  following  section  shall  be  inserted,  namely  : — 

11  A.  It  tor  any  reason  an  election  does  not  result  in  the  return  of  Elimination 
member  of  Scheduled  Tribes  in  a taluka  panchayat  or  district  panchayat,  thrfmembers 
the  State  Government  may  nominate  from  amongst  members  belonging^f^duied 
Scheduled  Tribes  who  are  qualified  to  be  elected,  such  number  of  members  as 
not  to  exceed  one-tenth  of  the  total  members  to  be  elected  in  that  panchayat.". 

8.  In  section  5 1,  in  sub-section  (2), — 

(7)  for  clause  (a),  the  following  shall  be  substituted,  namely: — 

"(a)  All  offices  of  sarpanch  of  village  panchayats  in  the  State  shall  be 
reserved  by  the  Stale  Government  for  the  Scheduled  Tribes. 

Explanation, — For  the  purposes  of  this  clause,  "village  panchayat"  means 
the  village  panchayat,  the  whole  local  area  of  which  comprises  of  the  Scheduled 
Areas," 


(2)  in  clause  (b). 
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(a)  in  sub-clause  (i),  the  word  "and  " shall  be  deleted; 

(b)  sub-fclause  (ii)  shall  be  deleted. 

9.  In  septiori  63,  in  sub-section  (2),  — 

(/)  for  clause  (3),  the  following  shall.be  substituted,  namely; — 

"(a))  All  offices  of  the  President  of  the  taluka  panchayats  in  the  State  shall 
be  reserved  by  the  State  Government  for  the  Scheduled  Tribes. 

Explanation. — Fox  the  purposes  of  this  clause,  "taluka  panchayat"  means 
the  taluka  panchayat,  the  whole  local  area  of  which  comprises  of  the 
Scheduled  Areas.”; 

(2)  in  clause,  (b),  — 

(a)  in  sub-clause  (i),  the  word  "and  " shall  be  deleted  ♦; 

(b)  sub-clause  (ii)  shall  be  deleted. 

10.  In  section  77,  in  sub-  section  (2), — 

(/)  for  clause  (a),  the  following  shall  be  substituted,  namely: — 

"(a)  All  offices  of  the  President  of  the  district  panchayats  in  the  State 
shall  be  reserved  by  the  State  Government  for  the  Scheduled  Tribes. 

Explanation. — For  the  purposes  of  this  clause,  "district  panchayat”  roeans 
the  district  panchayat,  the  whole  local  area  of  which  comprises  of  the  Scheduled 
Areas."V 

(2)  in  clause  (b),  — » 

(a)  in  sub-clause  (i),  the  word  "and  " shall  be  deleted 

(b)  sub-clause  (ii)  shall  be  deleted. 

11.  hi  section  108,  after  sub-section  (4),  the  following  sub-section  shall  be 
added,  namely:  — 

"(5)  (a)  For  the  purposes  of  this  Act,  there  shall  be  vested  in  the  village 
panchayat  minor  forest  produce  found  (except  found  in  the  areas  of  National 
Parks  or  Sanctuaries)  in  such  area  of  a forest  as  is  situate  in  the  jurisdiction  of 
that  village. 


(b)  The  sale  proceeds  of  the  minor  forest  produce  shall  be  paid  into  and 
form  part  of  the  village  fund. 

(c)  Nothing  in  clause  (a)  shall  be  construed  as  vesting  in  the  village 
panchayat  the  land  in  the  area  of  forest  referred  to  in  clause  (a)  and  trees  and 
plantations  thereon. 
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Guj.  7 of 
1979. 


Taluka 

Panchayat 

to  be 

consulted 

before 

acnnisitinn 


Explanation. — For  the  purposes  of  this  sub-section  the  expression  “minor 
forest  produce"  shall  have  the  same  meaning  as  assigned  to  it  in  clause  (9)  of 
section  2 of  the  Gujarat  Minor  Forest  Produce  Trade  Nationalisation.  Act, 
1979. 

12.  In  section  1 12,  after  sub-section  (/),  the  following  sub-section  shall 
be  inserted,  namely: — 

"(l A)  The  village  panchayat  shall  obtain  from  the  gram  sahha  a 
certificate  of  utilization  of  funds  by  that  panchayat  for  the  plans, 
programmes  and  projects  referred  to  in  sub-claase  (i)  of  clause  (b)  of  sub- 
section (3)  of  section  4.". 

13.  After  section  132,  the  following  section  shall  be  added,  namely: — 

1 32A.  The  taluka  panchayat  snail  be  consulted, — - 

(a)  before  acquiring  under  the  Land  Acquisition  Act,  1894  any 
land  situate  in  the  taluka  for  any  development  project: 

(b)  before  resettling  or  rehabilitating  persons  affected  by  such 
project ". 

14.  In  Schedule  I, — 

(1)  in  entry  1 , after  sub-entry  (i)  the  following  sub-entry  shall  be 
inserted,  namely  : — 

"( id)  enforcing,  prohibition  and  regulating  or  restricting  the  sale  and 
consumption  of  intoxicants; 

(2)  in  entry  7,  alter  sub-entry  (k  . the  following  sub-entry  shall  be 
inserted,  namely  : — 

"(k-i)  planning  and  management  of  water  bodies; 

(3)  after  entry  1 0,  the  following  entry  shall  be  added,  namely 

"11.  In  the  sphere  of  social  sections — 

the  power  to  exercise  control  over  institutions  and 
functionaries  in  all  social  sectors.". 

15.  -In  Schedule  II,  in  Part  in  entry  5,  after  sub-entry  (d)  the  following 
sub-entry  shall  be  added,  namely:  — 

"(e)  control  over  local  plans  and  resources  for  such  plans 
including  tribal  sub-plans.". 
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SCHEDULE  V 
Acts  amended. 

/ See  section  278AA) 


Serial  No. 

l__ 

1. 


2. 


Short  Title 
2 

The  Bombay 
Land 

Revenue  Code, 
1879. 

(Bom.  V of 
l«70  3 


Extent  of  amendment 

1 _ 

In  section  73  A A,  - 

0)  in  sub-sections  ( I ) and  (2),  for  the 
words  "the  Collector",  the  words"  the 
District  Panchayat”  shall  be  substituted  ; 


(2)  in  sub-section  (3),  in  clause  (a), 

(a)  for  the  words  "occupancy  to 
another  tribal",  the  words 
"occupancy  to  any  person  " shall  be 
substituted; 

(b)  for  the  words  "the  Collector", 
occuring  at  two  places,  the  words 
"the  District  words  "the  District 
Panchayat"  shall  be’substituted 

(3)  in  sub-section  (4),  in  clause  (a),  the 
words,  brackets  and  figure  'of  sub- 
section (1)  of  this  section,  or'  shall 

be  deleted; 

(4)  in  the  Explanation,  before  clause  (i), 
the  following  clause  shall  be 
inserted,  namely: — 

(ia)  "district  panchayat"  means  a district 
panchayat  of  a district  comprising  of 
any  Scheduled  Areas  of  the  State  as 
referred  to  in  clause  (i)  of  article  244 
of  the  Constitution  of  India,  in  which 
die  occupancy  of  the  tribal  exists." 
The  Bombay  Money-  After  section  17,  the  following 

Lenders  Act,  1 946.  shall  be  inserted,  namely: - 

(Bom.  XXXI  of  1946) 


Previous 
sanction  of 
village 
panchayat 
before  lending 
money  to 
member  of 
Scheduled 
Tribe, 


17A.  No  money  lender  shall  lend 
any  money  to  a member  of  die 
Scheduled  Tribe  residing  in  a 
Scheduled  Areas  of  the  State  as 
referred  to  in  clause  (1)  of  article 
244  of  the  Constitution  of  India, 
without  previous  sanction  of  the 
village  panchayat  of  that  village." 


Repeal  and  4.  (1)  The  Gujarat  Panchayats  (Amendment)  Ordinance,  hereby  repealed, 

savins.  (2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under  the 

principal  Act  as  amended  by  the  said  Ordinance,  shall  be  deemed  to  have  been  done  or 
taken  under  the  principal  Act,  as  amended  by  this  Act 


Guj.  Ord.  3 
of  1998. 
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